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| Business Improving, 
Declares Mr. Hoover 


Reduced Number | Later Date Set for Withdra 


wal | Germany to Sign 


Of Radio Stations | 


- [sRecommende 


Joint Report of Industry Of- 


| 


; | 
fer Plan for “‘Natural Evo- | 
| 


lution”? of Broadecast- 
ing System. 
Basis for Evolving 
System Suggested 


cated and Stations Divided 
@ Equally Between Five Zones 
Established by Law. 


More than 100 representatives of all 


branches of the radio industry met in a ! 


conference with the Federal Radio Com- 
mission April for the presentation 
and discussion of the plan of broadcast- 
ing allocation submitted by the joint 
committee of the National Association of 
Broadcasters, the Radio Manufacturers’ 
Association and the Federated Radio 
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23, 





Trades’ Association. 

The plan was outlined to the Commis- 
sion by the counsel for the three associa- 
tions, Frank D. Scott. 
were expanded by William Hedges, of the 
Chicago Daily News, chairman of the 
broadcasters’ subcommittee, and R. H. 


Langley, of the Crosley Radio Corpora- | 


tion, of Cincinnati, Ohio. 

The chairman of the manufacturers’ 
Subcommittee which drew up the plan 
was L. E. Noble, of the Federal Radio 
Corp, Buffalo, N. Y. The chairman of 
the distributors’ subcommittee was 
Harold Wrape, of St. Louis, Mo. (The 
full text of the plan appears on page 4.) 


Bases For Evolving System. 
Establishment is proposed of a broad- 


casting system which, Mr. Scott asserted, | : > : 
' the cotton marketing season of approxi- 


mately 20,000,000 bales, has never in the | 
history of the cotton business given an | 
| average price of 20 cents a pound, the 


will “give greatly improved radio serv- 
ice.” 


sweeping changes.” 

Mr. Scott described the joint plan as a 
“method of procedure” rather 
“completely evolved plan” for equal dis- 
tribution of station licenses, powes and 


frequencies, in conformity with the re- | 


» cently amended radio law. 

A “common denominator” method of 
allocating licenses, powers and frequen- 
cies is suggested. 
denominator for licenses granted to the 


five zones, it is proposed, should be one- | 
fifth of the existing stations, or approxi- | 


mately 140 to each zone. 
It was urged that an “ideal” to be set 
as the goal by the Commission should be 


110 stations per zone, or 550 in all, in- | 


stead of the present total of nearly 700 
stations throughout the country. 


Present Power Divided. 

The industry recommends that the 
“common denominator” of power for 
each zone should not be less than one- 
fifth the aggregate power now used in 
all zones, but points out that even more 
power—perhaps up to 250 kilowatts for 
each zone—might be authorized. Wave 
lengths, it is proposed, should be classi- 
fied in five groups, namely, those used 


in only one zone and those shared in ! 


two, three, four and five zones. 

The “method of procedure” was laid 
before the Commission by Mr. Scott with 
the explanation that it was “extremely 
flexible’, and permits of 1 


of stations—gradually, rather than im- 
mediately. 
Most of the members of the commit- 


@proposed a plan of its own to the Com- 


mission exactly two weeks earlier, were | 


present at the conference. General dis- 
cussion followed the presentation of the 
plan. 


The supervisor of radio of the Depart- | 


ment of Commerce, William D. Terrell, 
inquired how the plan would prevent 
heterodyne interference. Mr. Hedges re- 
gic that the plan contemplated enabling 
Stations to give interference-free service 
within their service areas but was not 
designed to prevent interference in the 
intervening area. 


The question of good radio, said Mr. | 
heterodyning thai } 


Hedges, is not the 
takes place outside the normal ranges of 
the stations. 


Transfer Is Proposed 


For Military Parks | 


Secretary of War Would Re. | 


linguish Jurisdiction 


Transfer of the national military parks | 


and national monuments from the charge 
of the Department of War to the Na- 
tional Park Service, Department of the 
Interior, is requested in letters sent to 
Congress, April 23, by the Secretaries 
of War and Interior, Dwight F. Davis 
and Hubert Work, respectively. 

The letters, transmitted to the chair- 
man of the Senate Committee on Public 
Lagd and Surveys, and the House Com- 
mittee on Public Lands, state that the 
National Park Service has charge of 
most of the national parks and monu- 
ments of the nation, and that it seems 
inadvisable to maintain a similar service 
on a smaller scale in another depart- | 
ment. 

Legislation is required for the transfer, | 
it is stated. A bill drafted by the two | 
departments was attached to the letters, 

The parks under the jurisdiction of | 
the Departnrent of War consist of seven | 
developed and a number of minor na- 
tional military parks, and nine national | 
monuments, 


Specific details | 


The goal should be attained “by | 
natural evolution rather than by radical | 


than a} 


The initial common | 





: necessary ! 
changes—particularly as to the veduction | 


. : : : | witness 
tee of engineers from the industry, which i itness 


Mr. Noble remarked that | 





; amends section 


Of Marines from Nicaragua 


| Senate Revision of Blaine Amendment to Naval Appro- 


priation Bill Would Also Permit President to Use 
Forces to Resist Attacks. 


Debate in the Senate on the proposed 
amendment to the Naval Appropriation 
bill (H. R. 12286), whereby funds ap- 
propriated by the bill would not be avail- 


able for armed intervention in a foreign | 


country after December, 1928, prevented 
a vote on either the amendment or the 
bill itself on April 23. 

Two amendments to the amendment 
were accepted by Senator Blaine (Rep.), 


of Wisconsin, with the agreement that | 


a vote be deferred until April 24. 


One amendment, proposed by Senator |; 


Borah (Rep.), of Idaho, changed the date 


| for withdrawal of the Marines from Nic- 
aragua from Decembe~ 25, 1928, to Feb- | 
| ruary 1, 


1929. The second, proposed by 
Senator Pittman (Dem.), of Nevada, adds 
the proviso that, in the case of actual 


physical attacks, Marines may be used | 


by the President for “specifically pro- 


tective purposes” without consent of Con- | 


gress. 

The debate involved 
questions of the division of powers 
tween the coordinate branches of 
Government and the powers of the 
President as Commander in Chief of the 


constitutional 
be- 


Economist Defends 
Forecast of Decline 
In Cotton Prices 


Official of Department of Ag- 
riculture Denies Charges 
Of Inaccuracy at Sen- 
ate Hearing. 


A supply of cotton at the beginning of 


subcommittee of the Senate Committee 


on Agriculture and Forestry, which is , 
investigating the decline of cotton prices, | 
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was told April 23 by the Chief of the 
Bureau of Agricultural Economics, Lloyd 
S. Tenny. 


Mr. Tenny resumed the stand to de- j 
fend, for the Department of Agriculture, | 


the statement issued by this Bureau on 
September 15, 1927 predicting a lower 
trend in cotton prices during the next 


| few months, and estimating the world 


carryover of American lint cotton at 
7,800,000 bales. 

In reply to questions, Mr. Tenny as- 
serted that the broad foundation for the 


prediction was that “‘we had a carryover 


: which we placed at 7,800,000 bales, with 


a crop of about 13,000,000 bales, making 
a total stock of American lint cotton of 
approximately 20,000,000 bales, as we 
said, or a little less as Mr. Hester said. 
Never in the history of the American 
cotton business had we sold 20,000,000 
bales of cotton at a price over 20 cents 
a pound.” 
Supports Trend Forecasts. 


The Bureau does not pretend to be able | 
to predict the price of cotton on any | 


1S 


single day, “and I don’t think that 
possible,” said Mr. Tenny, but it does 


believe that fluctuations on a single day | 
' will be offset by a rebound so that a | 
price trend can be forecast over a period | 


of time. Such predictions are made, the 
continued, by applying to an 


existing situation the experiences of past 


years between supply and price and de- 


mand and price. 
The price statement on September 15 


| was prepared by a group of statisticians 
and economists in the Bureau, not all of | 


them in the same division, but generally 
headed by the Chief of the Division of 
Historical and Statistical Research, Dr. 
O. C. Stine, Mr. Tenny testified. He men- 
tioned as other participants in the prepa- 
ration of the prediction, L. H. Bean, M. 
Ezekiel and L. Myers. The work is 
under the general supervision of Mr. 


[Continued on Page 4, Column 4.] 


Laws Enacted Affecting Judiciary 


the | 


{ [Continued on Page 4, Column 1.] 


, armed forces. 
Nebraska, and Heflin (Dem.), of Ala- 
bama, spoke in favor of the amendment, 
which has been introduced by 
Blaine (Rep.), of Wisconsin. 


| ranking minority member of the Senate 
| Committee on Foreign Relations and on 
| Naval Affairs, opposed the Blaine amend- 

ment. 


: : et f 
Senator Swanson (Dem.), of Virginia, | was incidental. 


Senator Norris (Rep.), of | 


Arbitration Treaty 


Agreement on Compact An- 
nounced by State Department 


The arbitration treaty with Germany 
may be signed this week, it was stated 
orally, April 25, by the Secretary of 
State, Frank B. Kellogg, 
conference with the German Ambassador, 


| Friedrich Wilhelm von Prittwitz. 


Senator | 


Senator Norbec!: {Rep.), of South | 


Dakota, in a prepared speech, expressed | 


the opinion that quetsions of 
mental Government policy should not 
be decided by amendments or riders on 
appropriation bills. Senate Edge (Rep.), 


funda- | 
| and Greece for arbitration and cancella- | 


of New Jersey, also opposed the amend- | 


|} ment. 

Senator McKeller (Dem.), of Tennes- 
| See, announcing that, while he was op- 
| posed to the retention of marines in 
Nicaragua, he did not favor the Blaine 


| treaty 


| amendment, offered another amendment | 


| which would provide that no funds ap- 
propriated for the Navy should be used 


for the maintenance of marines in for- ! 


‘Railway Files Denial 


eign countries 


: except when authorized 
by Congress. 


The amendment carries ua 


[Continued on Page 3, Column 1.J 


United States Falls Behind 
In Construction of Ships 


Since the beginning of the year there 
has been a decrease of nearly 250,000 
gross tons in volume of merchant vessels 


under construction in shipyards of the | 


world, according to a statement 


by | 


Lloyd’s Register of Shipping, it was an- | 


| nounced April 23 
Division, Department of Commerce. This 
is the first time there has been a de- 


by the Transportation | 
: has filed with the Interstate Commerce 

Commission an answer to the Commis- | 
| sion’s complaint, No. 20672-Sub. 1, which | 


crease shown in the quarterly returns | 


since September, 1926. 

The statement follows in full text: 

In comparison with the: 1926 figure, 
however, which was 1,850,000 gross tons, 
the total at March 31, 1928, shows an in- 
crease of 1,043,000 tons. The present 


| aggregate, however, is nearly 270,000 | 


tons below the level just prior 
sl just prior to the 
war, at the end of June, 1914. . 


[Continued on Page 6, Column 5.] 


F ixing of Resale Price 


Manufacturer Ordered to 
Discontinue Alleged Coer- 
cion of Dealers. 


The Federal Trade Commission has 
ordered the Herb Juice Medicine Com- 
pany, of Jackson, Tenn., to discontinue 
unfair methods of competition tending 
towards maintenance of resale prices, it 
was announced April 24, The 
nouncement in full text follows: 


an- 


Thi a \ 
While evidence on record does not show 


| that the company actively employed the 
| unfair practices charged in the Com- 
mission’s complaint later than June, 
1926, the Commission says in its find- 
ings: 

“The Commission finds upon the whole 


ability that the respondent will in the 


| future resume said methods and prac- | 


tices unless restrained by the Commis- 
sion.” 

The Commission noted in its findings 
| that the company, in answering the Com- 
mission’s complaint, did not plead aban- 
| donment of the methods charged, but 
| denied any unfair methods of competi- 
tion had ever been employed by the re- 
spondent. 

Methods of unfair competition pro- 
hibited by the Commission in its order 
are as follows: 

Entering into contracts, agreements or 
| understandings with any dealer that re- 
| 


Include Revision of Statute of Limitation 


Congress Also Has Passed Supply Bill for Department of 
Justice and Other Measures. 7 


Legislation affecting the judiciary so 


| far written on the statute books by the 


Seventieth Congress concerns the statute 
of limitations, writs of errors, rights of 


action for death or injury in exclusively ; 


Federal jurisdictions, appeals from 
Alaskan district courts and other sub- 
jects. 

The Department of Justice, in one of 
the annual supply measures already ap- 
proved by the President (Public Law 32), 
receives $26,759,342.50 for the fiscal 
fiscal year ending June 30, 1929, or 
$126,093 less than the funds voted by the 
Sixty-ninth Congress for the fiscal year 
ending June 30, 1928. 


Record of Legislation. 
Bills and resolutions that have become 


law at this session include the following: 


Publie Law 3 (Senate 1397), to restore 
the statute of limitations as it was prior 
to 1921, making the statute as to all 
offenses, except those capital in char- 
acter, three years. The law, which 
1044, of the Revised 
Statutes, as amended by the Act of No- 
vember 17, 1921 (ch, 124, 42 Stat. 220), 


record that there is a dangerous prob- | 


! provides that its new terms shall not ! 


apply to any proceeding pending. at the 
; time of enactment. 

Congress in 1921 extended the period 
of the statute of limitations to six years. 
The Attorney General wanted more time 
for war fraud investigations. 

Public Resolution 4 (H. J. Res. 82), 
continuance of commissioners in 
Court of Claims. 

Public law No. 6 (Senate bill 773), 
authorizing an additional judge of the 
United States District Court for the 
youthern district of Iowa. 

Public Law No. 8 (H. R. 9022), au- 
thorizing the town of Alderson, W. Va., 
to mainiain a public highway across the 
grounds of the Federal Industrial 
stitution for Women at Alderson, 

Lake Champlain Bridge. 

Public Resolution 9 (il. J Res, 104), 
evanting consent of Congress to a ecom- 
pact between the State of New York and 
Vermont for creation ef the Lake Cham- 
| plain Bridge Commission, and to con- 





[Continued on Puge 9, Column 4. 
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the | 


In- | 


; $7,000,000 ; 
; of stock of the St. Louis oe | completed, Senator Watson said, but in 


| as provided in an agreement, but de- | 








Secretary Kellogg and Ambassador von 


Prittwitz discussed the treaty to re- 
nounce war, although this conversation 
The treaty to renounce 
war was also the subject of recent con- 
versations between the British 


Kellogg. 


Announcement was also made that ne- | 


gotiations have begun with Rumania 


tion treaty. The announcement fol- 
lows in full text: 
Negotiations between the 


similar to the treaty 
to the Bryan 
on April 


State 


Column 1.) 


similar 
initiated 
of 


ciliation treaty, 
treaties, were 
when the Secretary 


[Continued on Page 2, 


Of Charge of Illegal 


UL 


Missouri-Kansas-Texas Road 
Says Its Agreement to Buy 
Is Subject to Approval 

Oft.c.C. 


The Missouri-Kansas-Texas Railroad 


charged it “on the information and be- 


| lief” with violation of the Clayton anti- 


trust law in entering into an agreement 


| for the purchase of stock of the St. Louis 
| Southwestern Railway. 
| was a motion for a dismissal of the com- 


With the answer 


plaint. 


Denies Violating Law 
The answer states that the matters in- 
volved “do not constitute a violation” of 
Section 7 of the Clayton law, “in that it 


| affirmatively appears upon the face of | 
said complaint that the respondent, by | 


the agreements, deposit of stock and 


| payment of money charged in said com- | 


For Drug Prohibited 


plaint, did not acquire directly or in- 
indirectly, the whole or any part of the 


stock of the St. Louis Southwestern Rail- | 
| way Company.” 


that it 
purchase 


Tne admits 


the 


company 
toward price 


owned by the Kansas City 


clares that was subject to the approval 
of the Commission. 

Has No Voting Power 
denies that it has ever 


It exercised 


or had the power to exercise, by vot- | 


ing or in any other way, any rights of 


ownership in any shares of the stock, | 


either by virtue of the agreements, or 
otherwise. 

In connection with the answer 
company sets forth that it has 


the 


the St. Louis Southwestern. 


Increase Is Estimated — 
In World Crop of Sugar 


The world’s sugar crop of 1927-28 will 


| be 5.4 per cent greater than last year’s 
{ crop according to an announcement by | 


the Department of Agriculture April 23, 


based upon the figures of the Interna- | 


tional Institute of Agriculture and vari- 
ous foreign sugar associations. 

The increase is due chiefly to the in- 
crease in European beet sugar which crop 
is 16.9 per cent greater than last year, 


and also because of increased yields in { 
; Formosa, which makes the cane sugar 


crop this year practically equal to last 
year’s output. 
The summary of crop estimates, by 


! the Department of Agriculture follows in 


full text: 

Sugar.—Revised 1927-28 estimates re- 
ceived to date from the International In- 
stitute of Agriculture and sugar associa- 
tions of different countries bring the es- 
timated world production of raw sugar 
up to 27,744,000 short tons as compared 
with the latest published estimate of 
27,644,000 short tons. The new figure 


[Continued on Page 5, Column 1.) 


Complete 
News Summary 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of .the 
reader. 


o> 


Turn to Back Page 


a elon 


following a | 


Ambas- |} 
sador, Sir Esme Howard, and Secretary | 


United | 
| States and Rumania for an arbitration | 
recently | 
' signed with France and Italy, and a con- | 


handed | 


| in the 
States and in West Virginia. 


paid | 


since } 
| filed a new application with the Com- 
|} mission for authority to acquire con- 
: trol of the Kansas City Southern and 


| Rate Adjustment | 


_UrgedasSolution 


Scientific Freight Structure 
Needed by Industry, Sen- 
ate Committee 


Told. 


Wage Negotiations 
Said to Have Failed 


Group of Operators in Ohio | 


District State They Cannot 
Meet Non-Union 
Competition. 


Representatives of Ohio and Western 
Pennsylvania coal operators appeared on 


April 23 before the Senate Committee | 


on Interstate Commerce to present their 


side of the controversy involved in the 
' Committee’s investigation of conditions | 
of those 


bituminous coal fields 


L. H. Bray, general manager of the 


Cambridge Collieries Company, of Cleve- | 
| land, Ohio, and president of the Cam- | 


Purchase of Stock: 


| companies he represented had adhered to | 
the Jacksonville wage scale while that ; 
| agreement was in existence and had in- 
| curred great losses because of their ob- 
| servance of that agreement. 
| companies have been unable to induce 


bridge Coal Operators Association, pre- 
sented a statement declaring that. the 


the representative of the United Mine 
Workers of America to consider a new 


agreement which would permit the opera- | 


tion of the Cambridge district mines 
and for that reason the operators are 
now contemplating taking such steps as 
they may to operate their mines as they 
see fit. 

A statement was filed with the Com- 
mittee by R. Templeton Smith of Pitts- 


‘ burgh, secretary-treasurer of the Lowber 
Gas Coal Company, setting forth the | 


views of that company and of the On- 
tario Gas Coal Company to the effect that 
the Senate Committee could best aid in 
bringing about prosperity in the bitumi- 


fecting that industry. j 
Senator Watson (Rep.), Indiana, chair- 

man of the Committee, announced the 

appointment of a subcommittee of which 


formulate legislation designed to bring 
about an improvement of conditions in 
the bituminous coal fields. 





ings for the full Committee have been 
the meantime the members of the sub- 
operators, miners and others interested 


as to the form which the proposed legis- 
lation should take. Besides Senator Wat- 


son, the members of the subcommittee | 


are Senators Gooding (Rep.), Idaho: 
Goff (Rep.), West Virginia; Wheeler 
(Dem.), Montana; Wagner (Dem.), New 
York, and Pitman (Dem.), Nevada. 


nies in Ohio, which are members of the 
Cambridge Coal Operators’ Association, 
of which he is chairman, Mr. Bray de- 


have endeavored to reach an agree- 
ment with the miners union. These com- 
panies, he said, observed the Jackson- 
ville agreement during the three years of 
its existence although doing so meant 


| a total loss of $2,509,768.16. They have 


| not since the expiration of the agree- 


i ment, made any attempt to open on a 
| non-union 


basis Mr. Bray’s prepared 
statement which he read to the Com- 
mittee, closed with the statement that “it 
would seem that it will be necessary for 
the operators of the Cambridge District 
to adopt a policy that is alike fair to the 





[Continued on Page 4, Column 5.) 
Subordination of Loan 
To Austria Favored 


Proposal Recommended to 
House by Committee 


The House Committee on Ways and | 


93 
ay 


Means submitted to Congress, April 


a report recommending the passage of 
a resolution (H. J. Res. 247) introduced | 


by Representative Burton (Rep.), of 
Cleveland, Ohio, to provide for subordi- 


| nation by the United States of its lien | 
| Proclamation on Annual Obser- 


‘ upon the assets and revenues of Austria 
under the Austrian Relief Bond, for the 


| purpose of enabling Austria to float a 
loan to obtain funds for furtherance of 
its reconstruction program. 


The resolution would “authorize the | 


Secretary of the Treasury to cooperate 
with the other relief creditor govern- 
ments in making it possible for Austria 
| to float a loan and to conclude an agree- 
ment for the settlement of the indebted- 
ness of Austria to the United States.” 


Austria Would Float Loan. 


In order for Austria to complete her 
reconstruction program it is essential 
for her to be able to float in the open 
market a loan of 725,000,000 Austrian 


schillings, or about $100,000,000, the re- | 
for j 


| tween 


i port reads. The entire amount is 
so-called productive capital expenditures 
for the repair and modernization of Aus- 
tria’s telephone, telegraph and railway 


| systems and should greatly improve that | 


country’s economic position and ability 


to repay its outstanding obligations, the | 


report continues. 


Austria is indebted to the United 


[Continued on Page 3, Column 4.] 


| Secretary Hoover. 
| of a seasonal dip 


He said his | 





nous coal industry, by attempting to set | 
up a scientific freight-rate structure af- | 
he is chairman, which is instructed to | 


This sub- ! 
committee will not-meet until the hear- | 





Speaking on behalf of six coal compa- } 


clared that the operators he represent | 


Secretary of Commerce Says 


~ Of Coal Problem: 


i provement, it was stated orally April 


joo 


‘Unemployment Declines 


Business conditions show steady im- 


23, by the Secretary of Commerce, Her- 
bert Hoover. 

“There is less 
and, generally speak- 
ing, the buisenss situation looks 
brighter.” 

He having an analysis made of 
the nation’s foreign trade in March, he 
stated, which ke hopes to be able 
make public within a day or two. 

Contracts for construction in 
Government building program for the 
national capital, he said, would be let 
within 30 to 60 days. Contracts for the 


Is 


| new Department of Commerce building, 


he said, probably would be let in the 
latter part of May or in June. 

Secretary Hoover expressed the opin- 
ion that ‘he program will help out in 
the unemployment situation, although 
he said there was little unemployment 
in Washington. 


unemployment,” said 
“We are coming out | 


much | 


the | 


~ Fleods Through 
Board Accepted 


| House Approves Administra- 


tion of Work by Commis- 
sion Answerable Directly 
To President. 


he Membership Reduced 


From Five to Three 


| Authorization of 8323.000.000 


Retained; Plan for Tax on 
Communiiies Equally 
Benefited Defeated. 


Provision fer administration of the 


flood control work in the Mississippi 


| River Valley by a board of three mem- 


Prompt Prosecution | 


Of Project to Deepen 
Great Lakes Urged 


| Negotiations Over St. Law- | 


rence Waterway With Can- 
ada Held Responsible 
For Delay. 
Negotiations with Canada over the St. 
Lawrence waterway are declared to be | 
responsible for holding up the project 
for deepening Great Lakes channels, in | 
a statement made public April 23 by | 
Representative Dempsey (Rep.), of | 


Buffalo, New York, chairman of the 


| House Committee on Rivers and Harbors. 


The recommendations of a special com- 
mission under Congressional authority, 
Mr. Dempsey said, had been presented to 
and approved two wecks ago by the 
Board of Engineers for Rivers and Har- 
bors. The report, he added, now is heid 
in the office of the Chief of Army Engi- 
neers. ; 

Canada Not Ready. 


The full text of Mr. Dempsey’s sum- 


| mary of his conclusions follows: 


We do not believe that Canada will, 
herself, be ready for‘a long time, if ever, 
to negotiate a treaty for the joint im- 
provement by the Dominion and the 
United States of the St. Lawrence River, 
for the reasons stated by her in this 
correspondence, to wit: 

1. Canada is overdeveloped in trans- 
portation facilities and does not need the 


. : . : | greater carrying capacity a a 
committee will receive suggestions from j oe & capacity of a deeper 


waterway. 

2. The St. Lawrence, when deepened, 
would take commerce from Canada’s 
Government-operated railways to their 
loss and at the cost of the Canadian tax- 
payer. 

3. Canada will not care to assume any 
cost of deepening the St. Lawrence until 
her financial situation is changed. 

Difficulties to be Solved. 

4. Canada will not approve this project 
until “a number of financial and eco- | 
nomic difficulties have been solved.” 

5. Canada’s approval of the project 
will be withheld until fundamental en- 
gineering disputes as to the improvement 
of the international section of the river 
have been settled. 

6. Canada states that our tariff duties 
on Canadian farm products and fish “are 
among the factors which have contrib- 
uted to bringing it about that public 


! opinion in Canada is not so clearly crys- 


tallized in favor of the waterway project 
as appears to be the case in the United 
States.” 

7. In Canada constitutional questions 
are involved which must be determined 
by the courts before she could agree to 
this improvement, 

8. The Dominion of Canada must con- 
sult with the Provinces of Ontario and 
Quebec before making an agreement. 

Terms Prohibitive. 
9. If Canada reaches the point where 


she is ready to agree on the improve- | 


ment the United States could not afford 


to make the terms which Canada pro- 


poses. . 
Surely, the United States would not 


[Continued on Page 2, 
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President Coolidge 
_ Opens Forest Week 


vation, Is Broadeast 


| by the House’s adoption, April 
| 


' the 
| River Commission plans and 


a) 


| provisions, 


| pended 


bers answerable directly to the President 
of the United into 
the Jones-Reid flood control bill (S. 3470) 


99 


2), 


States, was written 


of an 
amendment submitted by Representative 
Reid (Rep.), of Aurora. I'L, chairman of 
the House Committee on Fiood Control. 

The board will be composed of the 
Chief of the Army Engineers. the presi- 
dent of the Mississippi River Commission 
and one civilian engineer, to be appointed 
by the President. The board is author- 
ized to reconcile the differences between 
so-called Jadwin and Mississippi 
undertake 
extensive flood control construction when 
the President has approved their findings. 

President's 

After a conference 
Coolidge at the White House on April 
23, Representative Martin B. Madden 
(Rep.), of Chicago Ill., chairman of the 
House Committee on Appropriations, de- 
clared that the President had gone the 
limit in making concessions regarding 
proposed flood control legislation for the 
Mississippi Valley and that he would go 
no further. 

Representative Madden expressed it as 
his belief that the administration has 
enough in the House to prevent passage 
of the Jones-Reid flood control bill over 
a Presidential veto. 

Consideration -of the flood — control 
measure was resumed in the House April 
23 after a two days’ delay caused by ef- 
to. get an agreement of House 


Views Given. 
with President 


forts 


| leaders and members of the Mississippi 


River group in the House on phases of 
the proposed legislation objected to by 
the President. 

Upon the motion of Representative 
Reid the bill was taken up for the con- 
sideration of amendments when it was 
agreed by all concerned that complete 


| agreement could not be reached. 


No opposition was offered to the 
amendment to reduce the size of the 
Board from the five members provided 
in the bill as presented to the House 
and to permit decision to rest with the 
President rather than the bill’s original 
requirement of reporting back to Con- 
gress. The House’s adoption of these 
it was stated, was in agree- 


ment with one of the points insisted 


| upon by the President that there should 


be centralized control vested in the Ex- 
ecutive in the contract features and the 
carrying out of the work. 

$325,000,000 is Retained. 

In connection with these amendments 
which were made to Section 1 of the 
bill the authorization of the sum of 
$325,000,000 was retained and Represent- 
ative Madden submitted an amendment 
which was adopted providing that all ex- 
balances in the Food Control 
Acts of 1916 and 1926 be made available 
for the purpose of the bill. 

An amendment presented by Repre- 
sentative Shallenberger Dem.), of Alma, 
Neb., to authorize a survey of reservoirs 
on the tributaries of the Mississippi River 


| and to perimt their construction when 
| the President and the Secretary of War, 


the Board, 
so, was de- 


Column 2.) 


recommendation of 
it advisable to do 


on the 
found 


[Continued on Page $, 


Lake Drainage Cases 
Before Supreme Court 


|Arguments Heard on Excep- 


lions to Report of Master 


The Supreme Court on April 
heard arguments on exceptions to the 
report of the Special Master Charles 
Evans Hughes, in the Lake Drainage 
cases, Nos 7, 11, and 12 Originals, in- 
volving the right of the Sanitary Dis- 


9 
23, 


' trict of Chicago to divert water from 


President Coolidge on April 23 for- 
mally opened American Forest Week by 
broadcasting “his proclamation on the 
subject issued recently through the De- 
partment of Agriculture. The proclama- 


tion was broadcast by the President from | 


the White House at 8 p. m. on April 23. 
The President was followed on the air 


terior of Canada, ‘who broadcast the For- 
est Week proclamation of Governor Gen- 
eral Willingdon of Canada. 


Mr. Stewart, who is in Washington to | 


an international conference be- 
officials of the Canadian and 
United States Governments in connee 


attend 


tion with the nation-wide observance of | 


Forest Week, called at the White IHouse 
on April 25 and was presented to Presi- 


dent Coolidge by the Canadian Minister, 


Vincent Massey. 
| overflowing into Great Lakes—St. Law- 


The text of the President's proc- 
lamation was published in the issue 


of February 28, { 


the St. Lawrence-Great Lakes water- 

way. : 
According to the findings of the Spe- 

cial Master it appears that during the 


| period from 1892 to 1900 the Sanitary 


District of Chicago acting as the agent 
of the State of Illinois, constructed an 
artificial channel from the Chicago 
River to the Des Plaines River for the 


- | purpose of carrying the sewerage of Chi- 
by Charles Stewart, Minister of the In- | Paps int g 


cago into the Des Plaines and Illinois 
Rivers. 

In 1900 the Sanitary District turned 
the waters of the Chicago River and 
Lake Michigan into this artificial chan- 
nel and since that date the direction of 
ithe stream of Chicago River has been 
reversed, its water together with water 
from Laxe Michigan flowing westward 
into the Mississippi River, it is shown. 

The Sanitary District has also con- 
structed works which prevent the flood 
waters of the Des Plaines River from 


[Continued on Page 8, Column 4.] 
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Measure to Exempt 
Prohibition Workers 
From Tests Opposed 


Retention on Length of Serv- 
ice Would Cause Chaos, 


Declares Officer of Civil 
Service Commission. 


Objection to the Brookhart bill de- 
signed to protect prohibition employes 
who fated in their recent examinations, 
was voiced on April 23 by William C. 
Deming, president of the Civil Service 
Commission. 
explained, is designed to bring into the 
classified service without examination all 
employes of the Prohibition Bureau who 


had been in the service one year prior | 


to March 38, 1927, the date of the passage 
of the Act reorganizing the prohibition 
service. j 

An authorized summary of Mr. Dem- 
ing’s statement follows in full text: 

The bill has been reported favorably 
by the Senate Civil Service Committee, 
of which Senator Brookhart is a mem- 
ber. I do not believe that Congress, as 
a whole, has given much thought to this 
bill except as individual members have 
been importuned by employes of the Pro- 
hibition Bureau who failed in our exami- 
nations. 

Senator Brookhart is an able and con- 
scientious man, and friendly to the 
merit system and to the cause of prohi- 
bition. He is sincere in his efforts, of 
coure, but I believe mistaken as to the 
alleged demoralizing effects of our ex- 
aminations upon the Prohibition Service. 
I understand his initial interest in this 
bill arises from the fact that he knows 
certain employes of the Bureau of Pro- 
hibition whom he believes highly compe- 
tent and who failed in our mental tests. 


1s 


Defends Principle of Process. 
Such instances were to be expected 
among the 2,500 old employes who took 
the examinations. These employes were 
selected without regard to any particular 
standard and it would be little less than 
miraculous if all should have passed. 
Certain other members of Congress claim 
to have knowledge of similar cases. 

That may be true; but. in my judg- 
ment, it seems preposterious to sacri- 
fice a principle for no better reason than 
to meet an individual case or a tem- 
porary situation in the Prohibition Bu- 
reau. 

Upon the recommendation of Presi- 
dent Coolidge, the Anti-Saloon League, 
and practically everyone else interested 
in the success of prohibition, Congress 
refused to bring the old employes into 
the classified service without examina- 
tion when it passed the Act of March 
3, 1927, because of the conditions in 
the Bureau under the old regime. Only 
one exception was made, namely, the 
Commissioner himself; the language be- 
ing plain and emphatic that all others 
should submit to open competition in 
examinations held by the United States 
Civil Service Commission. 


Says Faith Would Be Breached. 


I cannot conceive of a majority of 
Congress now stultifying itself by re- 
versal of a sound policy at the first 
hue and cry of those who fell by the 
wayside. 2 

Moreover, such a breach of faith with 
the 5,7000 applicants who did pass the 
preliminary tests in our examinations 
would be inexcusable from every stand- 
point. 

Although no appropriation for the 
purpose was available until December, 
1927, the United States Civil Service 
Commission initiated its work during 
summer of 1927, and is now making 
substantial progress. We have certified 
eligibles for nearly all the high admin- 
istrative places, and Commission Doran 
of the Bureau of Prohibition says we 
have certified high-grade, efficient men. 
For attorneys, agents, investigators and 
inspectors, our examinations are al- 
most completed and should be completed 
by July 1. 


Integrity Is Emphasized. 


Imagine the chaos and confusion that 

will ensue if the old crowd—good, bad 
and indifferent—are now forced into 
the Prohibition organization by the 
Brookhart bill. Our examinations and 
investigations as to character and fit- 
ness have developed the fact that a sur- 
prisingly large number of the old em- 
ployes have records that unfit them for 
any position of trust. 
_ Yet this bill would cover them in, sub- 
ject only to the opinion of the Com- 
missioner as to whether they are effi- 
cient. Nothing is said as to character, 
integrity, etc. in the bill. The bill ex- 
pressly leaves the entire sifting process 
io the “opinion” of the Commissioner 
of Prohibition. 

“Opinion” is the word used. If any- 
thing could be more latitudinous or dan- 
gerous, I don’t know what it is. I would 
not wish a responsibility like that on my 
worst enemy. Most certainly, I would 
spare my good friend, Commissioner 
Doran, such an ordeal. 


Says Judgment Immature. 


_Can you imagine a large body of prohi- 
bition employes, strong enough to induce 
Congress to reverse itself and break 
faith with the country at large, being 
calmly separated by one official, no mat- 
ter how good his intentions may be? 
It just couldn't be done, that’s all. 

The old Prohibition regime had seven 
years in which to discredit itself and 
lose the confidence of the people. The 
Civil Service Commission should be given 
at least one year in which to complete 
its job before snap judgment is taken 
as to the results, 

Every reason that obtained in 1927 
for refusal to bring the incumbents into 
the classified service without examination 
exists today with greater force, because 
our records show how unfit or incompe- 
tent some of them are. The alleged de- 
moralization of the Prohibition Bureau 
as a result of our examinations is largely 
theoretic. ” 

The Brookhart bill, if passed, in my 
judgment, will practically nullify the 
open competition feature of the Act of 
March 38, 1927, and bring upon Congress 
widespread criticism for breaking faith 
with thousands of applicants now in the 
process of being certified for appoint- 
ment. 


Germany and United States 
To Sign Arbitration Treaty 


[Continued from Page 1.) 

the Rumanian Minister and the Greek 
Minister draft arbitration and cancella- 
tion treaties as bases of negotiations, 

Negotiations for arbitration treatics 
are already in progress between the 
United States and Great Britain, Japan, 
Norway, Spain, Germany, Portugal, 
Denmark, Austria, Hungary, Belgium, 


} , 


The Brookhart bill, it was | 
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Supervisory Assistance for Teachers 


In Rural Schools Said to Be ee 


Functions of Supervision Are Discussed at Conference of 
Educators of Northeastern States. 


Supervisory assistance for the rural 
teacher is made essential by the lack of 
certain qualities in the general group of 
such teachers, Jennie Allingham, State 


Helping Teacher for Vermont, declared 
on April 23 at a conference of State and 
local supervisors of rural schools of the 
Northeastern States. The conference was 
called by the Commissioner of Education, 
Dr. John J. Tigert. : 

Many teachers, Miss Allingham said, 
are hampered by a lack of cultural back- 
ground upon which to draw in preparing 
their daily work, and “moreover, many 
teachers have no standards of self criti- 
cism, no goal toward which to aim; 
taught as they were by one poor teacher 
after another.” Their conception of 
teaching is “the inferior kind which is 
all they have ever known,” she state. 

The full text of an authorized sum- 
mary of Miss Allingham’s address fol- 
lows: 

To assist superintendents to the end 
that wide-awake progressive teachers 
may learn to analyze, evaluate, and im- 
prove their own teaching method, the 
Vermont State Department of Education 
has appointed three State helping teach- 
ers. A limited number of superintendents 
may have the assistance of State help- 
ing teachers by applying to the State 
department of education. The number 
of days the helping teachers works in a 
given superintendent’s district depends 
upon the number of supervisory umits in 
the district 

The helping teacher is not an assistant 
superintendent and does not take over 
any administrative duties. She considers 
herself a teacher of teachers, governed 
bv the principles that obtain in teaching. 
Her major efforts are devoted entirely 
to supervision of classroom instruction 
with speeial emphasis upon work with 
weak and beginning teachers. She at- 
tempts also to stimulate 
teachers to greater profe 
and enthusiasm; remedies dé ; 
teaching by demonstrating and explain 
ing improved technique; teaches childre n 
or teachers as the occasion may require 
Says Intermediate 
Grades Have Been Neglected 

In considering the needs of t 
of intermediate grades it is 
to note that only within a comparat 
short period have educators attempt 
to establish in the intermediate grade 
such school practices as are properly ad 
justed to the needs of children betwee 
the ages of 9 and 11 years. 

Many statements to the effect that 
termediate grade pupils have been dis- 
criminated against might be cited. Three 
must suffice. Dr. Judd contends that 
many pupils of this age ke enly 
alive to their surroundings, full of natu- 
ral curiosity, have been so subjected to 
deadly mechanical unmotivated drill, that 
they have been lost to the school because 
it was not fitted to their needs. _ 

Bagley and Keith in “Introduction to 
Teaching” state that children in the mid- 
dle grades are much neglected. - They 
suggest the following as reasons for this 
neglect: Children of this age are not 
so attractive to adults as younger or as 
older children; and educators have heid 
the belief that the educational problems 
of the group are not at all intricate. As 
we give the situation critical study we 
find that our own practice confirms the 
above observations and we are forced 
to agree with Dr. Koos. who compares 
the situation in the intermediate grades 
to a “no man’s land of education.” _ 

The situation however changing. 
Progressive educational systems are be- 
ginning to reorganize the work of the 
intermediate grades and to adjust in- 
struction to the nature and needs of the 
children, 

Outlines Types 
Of Supervision Given 

In our attempts in Vermont to base 
help given teachers of intedmediate grade 
pupils upon a study of the outstanding 
conditions and needs we have assisted 
teachers: (1) to realize that children of 
the intermediate age group differ ma- 
terially from those forming the primary 
grade group. They are less interested 
in imitating their elders and are more 
given to looking into things for them 
selves. They are more independent, and 
want to know whys and wherefors. (2) 
To acquire a better organization of ap- 
propriate subject matter and_ skillful 
methods of procedure which will make 
them dissatisfied to cover pages In tne 
traditional way and rely on the organiza- 
tion of a textbook in use, instead of 
organizing the subject matter . 
adapt it to the immediate needs of pupi 
(3) To make provision for and to use 
the experience of pupils. (4) To know 
what constitutes good teaching. (5) To 
appreciate the possibilities of the rural 
environment. 

These types of supervisory assistance 
are especially difficult as many teachers 
have a limited knowledge of subject mat- 
ter themselves and are much hampered 
by a lack of cultural background upon 
which to draw in preparing their daily 
work. Moreover, many teachers have no 
standards of self criticism, no goal t 
ward which to aim; taught as they were 
in their own elementary school days by 
one poor teacher after another. Their 
conception of teaching is the inferior 


sional 


detect 


is 


the 


<o 


kind which is all they have ever known. | 


They have little exact knowledge of 
means of checking progress; while they 
know vaguely of standardized 
group work, and grade standards, they 
have not the working knowledge neces- 
sary to incorporate these teaching e 
sentials into practice. Many teachers 
who have been brought up in the coun- 
try cannot see its potentialities or that 
their teaching should be in terms of rural 
experience and needs. 

In adapting supervision 


to better 


achieve the results enumerated above the | 
using | 


| the eggs of any wild bird except under | 


Vermont helping teachers are 
classroom visitation followed by confev- 
ences as most important features in their 
work. They believe that it is necessary 
to know the conditions under which a 
teacher works before a supervisor can be 
of greatest value. 

“One of the effective agencies of super- 
vision is the use of the right kind of 
eighth grade promotion standards,” said 


D. B. Kraybill, District Superintendent, | 


Redstone Township, Pa., “The traditional 
essay type of cc; examination has 
had an injurious effect on school systems. 


ey 


Czechoslovakia, Poland, 
lands, Switzerland, 
Finland, Estonia, 
garia. 

Negotiations for 
are in progress 
States and Japan, Germany, 
Hungary, Belgium, Czechoslovakia, 
land, Lithuania, Latvia, Finland, 
tonia, Turkey and Bulgaria 


Latvia, 


Bul- 


Lithuania, 
Turkey and 


treaties 
United 


conciliation 
between the 


Po- 


! 


| of the work which it will perform has | 
| heretofore 


In order to prepare pupils to meet it 
teachers have dwelt on content possess- 
ing no intrinsic value but useful in help- 
ing pupils pass the examination. 

“A study recently made in Pennsyl- 
vania disclosed the fact that for the year 
1926-27, per cent of the pupils 
throughout the State enrolled in school 
districts under the jurisdiction of county 
superintendents who attempted to pass 
the high school entrance examination 
failed. The examinations in some coun- 
ties were evidently more difficult than in 
others. In 50 per cent of the counties 
pupils who failed were re-examined. In 
the remaining 50 per cent of counties 
they were not. 

“Among the remedies proposed for the 
above and‘ similar conditions are (1) 
adoption of a uniform State standard for 
completion of the eighth grade (23 States 
have to date such a standard); (2) sub- 
stitution of objective tests for traditional 
written examinations of the essay type 
for use in selecting those to be admitted 
to high school. 

“Teachers on ascertaining that ex- 
aminations of the traditional type are to 


23 


be discarded anc objective tests used be- | 


gin to emphasize such important factors 
as speed and accuracy in fundamentals in 
arithmetic, adequate silent reading rate 


and intelligent comprehension in reading, | 


the use of penmanship scales to measure 
the qua 
Roscoe L. West, Assistant Commis- 
sioner of Education for New Jersey, said 
that it is necessary that supervisors be 
able to “analyze the needs of variously 
trained beginners who come under their 
supervision and give such a sympathetic 
help to the beginner without preparation 
as Will ence urage 
and to observe, 
afraid of cri 
same time, 


hle + 
pe ft 


to imitate and to be un- 


icisn. 

be progressive enough to 
: , 

timulate and encourage the 


that she has only 


sibilities of effie 


begun to tap the pos- 
ncy in her teaching.”” 


State Department 
_ Adds Treaty Division 


“ection to Be Under Direec- 
tion of Charles M. 


ance which treatv-making 
im American foreign rela- 


The import 


has attained 


tions has caused the establishment of a/ 


Treaty Division 
State, it has j 
Department. 
ment follows: 
A Treaty Division has been 
in the Department of State. The 
of the Division is Charles M. 
formerly an Assistant Solicitor of the 
Department, and the Assistant Chief is 


in the Department of 
ust been announced by the 
The full text of the state- 


u 


established 


Mr. Wallace McClure, formerly Assistant | 
| to the Economic 


Adviser. 
The Division 
matters relating to treaties. A portion 
been 
and 


divided among several 


bureaus divisions of the Depart- 


; ment. In view however of the recent in- 
} crease in the number and complexity of 


; pending treaties 


it 
one 


seems desirable 
office all 


concentrate in 


responsi- 


; bility for the drafting and study of such 


documents, 
of a 


treaties 


as well as for the collection 


and agreements and it is 


| posed to obtain additional personnel to 


assist in the work. 


It has furthermore become necessary 


} and rendering available valuable material 


on treaty matters which stress of work | 
; and lack of personnel have hitherto ren- | 


| dered impossible. 


The Division will take over at once su- 


! pervision under the Secretary of State 


conciliation 


dealing with 


of negotiations of arbitration 
treaties and 


treaties as well 


treaties, 


i the prevention 
gling and copyright, trade mark and 
patent convention. The Division will 
thus be one of the most important di- 


of 


visions of the Department. 


signed by 


Pathfinder Reservation 
In Wyoming Reestablished 


ervation in Wyoming for use as a_pre- 
and breeding place for native birds 
in an Executive order just 
President Coolidge, the De- 
© the Interior announced in a 
on April 23. 

The full text of the statement follows: 
The Department of the Interior 


is prov id ad 


partment 


statement 


; nounces that President Coolidge has just 


signed an Executive order leestablishing 
the Pathfinder Reservation in Wyoming, 
for use as a preserve and breeding place 
for native birds. 

lhis reservation includes primarily the 
Pathfinder Reservoir, the lake impounded 
by the Pathfinder dam, a reclamation 
project, and its immediate surroundings. 


This area was once hefore designated 


| as a bird sanctuary and existed as such 


tests, | 


T he Net her- | 


Austria, | 


Es- | 


from 196) to 1922. Its value was chiefly 
as a breeding place for water fowl. 
These birds in their migrations then 


seemed to change their habits and _ stop | 


less at this lake than formerly. It was 
thought wise to release the restrictions 
with relation to it. Of late, however, the 
migrating water 
the Secretary of Agriculture has recom- 
mended its weestablishment as a 


| reserve, 


Thus in this area it becomes again 
unlawful “to hunt, trap, capture, wilfully 
disturb or kill any wild animal, or bird 
of any kind whatever, or take or destroy 


and regulations as may be 
the Secretary of Agricul- 


such rules 
prescribed by 
ture.” 


Board to Discuss Question 
Of Mechanization of Army 


Questions of mechanization in the 
Army will be considered by a board of 
officers, according to an announcement 
by the Department of War April 
which follows in full text: 

A board of officers representing six 
arms of the service will be organized by 


23, 


ton and consider questions of mechaniza- 
tion in the Army and the defense against 
mechanization. Officers will be 
to this board from the offices of the 
Chiefs of Field Artillery, Engineers, In- 
fantry, Ordnance, Signal’ Corps and 


avalry. 


| be $62,500,000, Mr. Brand said, 


} the Commission could satisfy 


lity of handwriting, and the like.” | a short time that $50,000,000 was a work- | 


1 it 


|; Hammer (Dem.), of Asheboro, 
oat \ | witness 
this beginner to study } 


Supervisors must, at | 


| that 


Chief | 
Barnes, | 


will have charge of all | 


| said Mr. 


to ; 





comprehensive file of international | 
pro- | 


| pany 


} commercial | 
as miscellaneous treaties | 
smug: | 


| trie Power 


an- | 


) return 
| had decreased in Washington since 1919, 


fowls have returned and | 
bird | ee 
Delay Aseribed to St. Lawrence 


| 1,000 miles, 


| whether 
'ened or 
| the War Department to sit in Washing- 


detailed | 


' Welland € 


| Valuation Placed 
OnStreetRailwaysin 


| Washington Defended | 


Commissioner of 

District of Columbia Re- 

gards Amount as Fair 
Basis for Merger. 


Utilities 


Harrison Brand, jr., a member of the 
Public Utilities Commission of the Dis- 
trict of Columbia appearing again before 
the House Committee on the District of 
Columbia April 23, reiterated a previous 
statement that he regarded as “fair and 
just” the valuation of $50,000,000 upon 
which the Washington Railway and Elec- 
tric Company and the Capital City Trac- 


| tion Company, both of Washington, D. 


C,, are willing to merge their properties. 

The companies receded from their 
original view that the valuation should 
because 
of the delay which would result if the 
Commission had made a detailed valua- 


| tion examination of the properties of the 
Washington 


Railway and Electric Com- 
pany. Expressing the opinion that an ex- 
haustive inventory of the company’s 
properties would disclose a value which 
would bring the total for the two com- 
panies above 50,000,000 Mr. Brand said: 


Testifies Under Oath. 
“I think the companies believed that 


able valuation for merger purposes and 
would take the Commission a very 
long time to satisfy itself regarding the 
$62,500,000." 


At the suggestion of Representative 
N. C., the 
taking 


Representa- 


was 
the 


sworn, upon 


stand, North Carolina 


tive stating that he had heard complaints | 


to the effect that the testimony before 


the Committee was not being given under | 


; : oath. 
beginner with preparation to appreciate | ; 


In connection with Mr. Brand’s figures 
on valuations Mr. Hammer questioned the 
sources Of Mr. Brand’s advices. Mr. 
Hammer said he had heard criticism 
the District of Columbia Public 
Utilities Commission had held secret 
conference with representatives of the 
public utility interests. 


Discusses Depreciation. 


itself in | 


| 


| southern 





| tion, 


| To Automobile Traffic 


Mr. Brand said, in discussing deprecia- | 


tion, that the average age of the cars of 
the Capital City Traction Company was 
something more than 15 years. 


| large fleets operated by the various fish- 


| wise light draft commercial craft of all 


In answer to a question by Representa- | 


tive Gilbert (Dem.), of Shelbyville, Ky., 
Mr. Brand said that in 1909 a 
was made of the street car 

Cleveland, Ohio, which at that 


system in 
time was 


valuation | L é n 
| on navigable rivers as automobiles do to 
| interior communities dependent on land | 


about tre same size as the Washington } 


system today. 
“It is my 
“that if that 


opinion,” said Mr. Brand, 
Cleveland valuation 


bly in excess of $50,000,000.” 
Representative Gilbert said 
agreed with views of the Publie Utilities 
Commission that the salaries of the 
crossing policemen and certain kinds of 


| paving should not be paid by the street 


railways. He asked what saving that 
would mean to the companies. 


Questioned no Capitalization. 

“IT should say it would amount to about 
10 per cent of net operating reveues,” 
Brand. 

Mr. Brand stated that the agreement 
which is to bring about the merger pro- 
vides for a fair return on the valuation 
of $50,000,000 and if the return proves 


to be in excess of the “fair return” fares | 


would come down, 


“Well, then,” said Representative Gil- | 
bert, “the whole question is whether or | r opm« : ! 
| traffic operating in our inlets and tribu- 


not this valuation is a correct one. Can 


| to expend additional effort on collating | you tell the Committee what the capital 
| of these comapnies are? 


9” 


Mr. Brand said the capital of the 
Washington Railway and Electric Com- 
was $33,956,000 and the Capital 
City Traction $17,800,000 or a_ total of 
$51,756,000. He said the common stock 
Company was selling around 465 and 
common stock of the Capital 
at 109. 


Control Power Company. 
The high price of Washington Electric 


Washington Electric Company owned all 
the common 
Company, a very profitable 
concern. 

“Will have any 


the 


Power Company 


Reestablishment of the Pathfinder Res- | part in this merger?” asked Mr. Gilbert 


“Only that the Washington Railway 


| and Electric Company will be cuthorized 


was | : t 
: ; lof > trucks ¢ anne ncir re- 
brought up-to-date it would be considera- | °f Motor trucks and tractors in their re 
| spective fields. 


that he | 


| mobiles, on public passenger lines, and 
|in freight transportation 


| cities and towns and they aid in continu- | 





| supplementary pilot 


| of the Washington Railway and Electric | 


Company | 


| stock was due, he explained, to that the | 
| cost of producing such charts would be 
stock of the Potomac Elec- | 


; even 


to enter into a power contract with the | 
Potomae Electric Power Company,” an- | 


Brand, who read into the 
clause of the merger agree- 


swered Mr. 
record the 


; ment referring to this phase. 


If the dividends of the Washington 


Railway and Electric Company had been | 


| confined last year to its earning on the 


street railway properties they would 


| have been about $1 per share, Mr. Brand 


estimated. 

Mr. Brand 
certain risk 
car system 
was 


argued that there was 
in the operation of a street 
in Washington and a fair 
necessary. Street car riding 


Mr. Brand gdded. 

Mr. Brand read into record the fares 
of various large cities ranging from five 
cents in New York and San_ Francisco 
to ten cents in Boston and Buffalo. 


Deepening of Channel 


Of Great Lakes Urged 


Negotiations With Canada 


[Continued fron Page 1.1 
agree to do all the work in the Cana- 
dian, as well as the American, channels 
of the Great Lakes for a distance of a 
and to construct the works 
miles, the length of the inter- 


for 141 


national section of the St. Lawrence, im- 


proving it not alone for navigation, but 
for power, on both the American and 
the Canadian sides; leaving Canada to 
improve only 42 miles in the Canadian 
section of the St. Lawrence and to finish 
the 25 miles of the Welland Canal which 
is already substantially completed, and 
was undertaken and will be finished 
the St. Lawrence is ever deep- 
not. 

Nor would the United States agree 
to giving credits for work done and to 
be done in accordance with the follow- 
ing Claims made by Canada, viz, “Can- 
ada should be credited with the cost of 
the old channel in the St. Lawrence and 
‘anals,” of which we have had 
a most limited use, with no arangement, 


a) 


! 


| 
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Rapi d Develo pment of M. otor-Boat Traftic 


Declared to Strengthen Defense System 


Importance of Minor Coastal 


Eratrances and Inland Water 


Routes Said to Have Been Increased. 


Rapid development of motor-boat and 


other light-craft traffic has contributed 


much to the importance of coastal minor } 
entrances, inlets, and anchorages, the | 
Director of the Coast and Geodetic Sur- 

vey, Colonel E. Lester Jones, stated 

orally on April 23. 

He said that the inside routes are in- 
creasingly vital to this traffic and to the 
formation of any plans for the military 
defense of the coast. Every year, he 
continued, there is an increasing num- 
ber of yachtsmen and motor boatmen 
headed for southern waters, availing 
themselves of the inland waterway paral- 
leling the eastern coast from New York | 
City to Key West, Fla. 

The survey recently issued special 
charts and other publications on these 
inland routes. These routes Director 
Jones described in this way: | 

From New York through the Raritan | 
Bay and’ River, Delaware and Raritan | 
Canal, down the Delaware River, the | 
Chesapeake and Delaware Canal, 
through Chesapeake Bay. 

Then through either 
Chesapeake Canal and 
River or through the Dismal Swamp | 
Canal and Pasquotank River, to the | 
Albemarle and Pamlico Sounds of North 
Carolina. 

From 


Albemarle and 
North Landing | 


Beaufort, N. C., through pro- 


| tected waters to New River Inlet, or hug | 


the coast for 160 miles through Onslow | 
and Longe Bays, or a direct course to |} 


; Swash channel around Cape Fear, with | 
|!a safe anchorage in Cape Fear River at | 
| nightfall. 
the | 


Small boats should wait at 
Beaufort or Morehead City for good | 
weather before attempting to negotiate | 
the waters off Cape Fear, as they are | 
at times dangerous. | 

From Cape Fear River, the route to | 
Florida is all inland. Through 
South Carolina, Georgia, and Florida a | 
system of canals and rivers close to the j 
ccast leads navigators safely to destina- 


Use of Motor Boat Analogous 


A written statement by Director Jones | 
follows in full text: | 
Motor-boat traffic is now made up of 


ing interests, numberless local and coast- | 


kinds, and the myriads of pleasure boats | 
in universal use. These craft sustain j 
much the same relation to communities 


transportation. They operate, like auto- | 


and in other 


marine industries their use is like that | 


They are used extensively for pleasure 
and private transportation. They have 
extended tributary suburban zones of | 


ous development of many isolated and 
otherwise inaccessible districts, especi- | 
ally where water transportation form- 
erly had been limited to lines having few, 
widely separated steamboat landings. 
The aggregate of lives and property 
exposed to hazards of this industry and 
the total of investments involved are 
enormous. The industry, involving Many | 
important interests, demands the national | 
Government’s fostering care. Its military | 
value alone, as an effective naval auxil- | 
iary, deserves the Government’s atten- } 
tion. No single practical means can con- | 
tribute more to the safety, efficiency, and 
normal development of this light draft 





tary inside waters than publication of the 
best and most up to date charts and 
notes and sailing 
directions covering all of the waters of 
motor-boat-traveled territory. | 
Hydrographic and topographic surveys | 
required for preparation of these charts 
and publications should be more than | 
preliminary examinations, which serve 
as a basis for mere general guides by ; 
indicating a few feasible routes and 
pointing out some of the dangers to be 
avoided. They should cover the waters 
completely and always develop the maxi- | 
mum navigational possibilities. The ; 


<0 moderate compared with benefits that 
we need not to hesitate to advocate them 
in these days when the Federal 
policy has quite properly come to be one | 
of insistence upon rigid economy in Gov- | 
ernmental expenditures. | 
Four General Factors 
Inflwence Navigation 

These inlets and approaches usually 
conform to a general type made up of 
four well defined featural forms in as- 
sociation, all of vital importance to navi- 
gators of small craft and of general in- | 
terest. There are: 

(1) Approach from outside waters, ; 
very irregular submarine relief; often | 
an indirect or winding shoal channcl | 
across shoaler bars, flanked by banks, 
flats, and‘shoals, (2) A contracted en- 
trance, throat or gorge of relatively con- 
siderable depth; confined by spits, points, 
salients, island or shoals. (3) Protected | 
or more or less expansive anchorage | 
area or other enclosed and_ sheltered 


the approach. (4) Topographic features, 
such as points, spits, salients and islands, 
or submerged banks and ridges on either 
separating the 


| waters to which the entrance leads from | 


side of the entrance and 


or even understanding, that we should 
pay for the cost. 

Nor would we agree that Canada 
should charge us for developing its own 
water powcr in the Canadian part of the 
St. Lawrence at a cost of $157,000,000. 
Nor would the western farmers who 
advocate ihe St. Lawrence ever consent 
to allow the farm and fish products of 
Canada, our strongest competitor, to 
enter our country free of duty. 

No Prospect of Agreement. 

We, therefore, see no prospect of an 
agreement between the two countries 
for the deepening of the St. Lawrence. 

Realizing this, and that the channels 
of the Great Lakes should be deepened’ 
without delay, the Committee on Rivers 
and Harbors passed unanimously, the 
20th of this month, a resolution asking 
the engineers to report as soon as possi- 
ble upon this project. 

If the St. Lawrence 
improved under joint agreement be- 
tween the two countries we would no 
doubt be credited by Canada with the 
expenditure involved. If, however, we 
never receive any credit, the deepening 
of the Great Lakes will pay for itself 
many, many times, and will be 
profitable investment as 
can make, 


should ever be 


as 


% 


| bor 


! 
| 
| 
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| 
j 
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this country | 


protected area inside the entrance from 
the exposed approach. 

Through ceaseless operation of winds, 
waves and currents and _ numberless 
minor contributing agencies, these fea- 
tures are generally subject to frequent 
or continual change of considerable mag- 
nitude, Tidal flow is usually large com- 
pared with the cross section of the en- 
trance. Resulting currents of high 
velocity, especially where the ebb is aug- 
mented by a considerable fresh-water 
discharge, scour the entrance to rela- 
tively great depths. 

They develop an intricate system of 
drainage sloughs through the anchorage 
area and marked effects upon the bottom 
relief. They work great changes in the 
neighboring shore lines. Then there are 
erosion, transportation, and deposits of 
material in the water.  Sand-bearing 
winds often contribute submarine and 
subaerial deposits. Storms transform or 
destroy old features’ in cataclysmic 
fashion. 


And, finally, a region may be under- 
going gradual elevation or subsidence at 
a rate so imperceptible that the magni- 
tude of the change or even its general 
nature can be ascertained only by precise 
surveys. 

Whatever the form and character of 
the modifying agencies, in the absence 
of stabilizing improvements or protective 
works and without adequate surveys, our 
altogether inadequate knowledge of the 
laws governing changes along the coast 
generally forbids the hazard of an opin- 
ion as to present conditions or tendencies 
and makes forecast for even the near 
future a sheer folly, by no means free 
from possibilities of disastrous conse- 
quencies. 

. . 
Changes Extend 


Hundreds of Miles 


Final results of the operations of these 
forces are not always local, or restricted 
to relatively limited areas. The aeloian 
deposits in Great South Bay probably are 
in some measure waterborne and wind- 
driven material from localities east of 
Montauk Point. The south shore of Long 
Island, for 100 miles east of New York 
entrance, supplies in part or serves as 
a means of transportation for much of 
the vast accumulations of material in 
the shoals in process of formation at 
Rockaway inlet and to the westward. 
Similarly the northern part of the Jer- 
sey Coast is the seat of marked activi- 
ties culminating at Sandy Hook. 
Stretches of several hundred miles of our 
South Atlantic and Gulf Coast are cov- 
ered by theatres of unbroken or unified 
similar activity. 

The only means of developing the laws 
that control coastal changes is by study 
of, the dangers now in progress at the 
minor inlets and anchorages and along 
the iniervening coast, based on surveys 
so timed that the intervals between 
successive surveys shall as nearly as 
possible be periods of approximately 
continuous and uniform change. 

Results of such research work prob- 
ably would indicate, for instance, that an 
essential part of the protective works for 
the proposed development of Jamaica 
Bay will have to be located east of Fire 
Island Inlet, perhaps at Shinnecock, pos- 
sibly in the vicinity of Montauk Point. 
This does not mean monumental works 
at those remote points but numerous 
more effective minor structures, by 
means of which the encroaching shoals 
would be repulsed in detail and never 
permitted to approach the vulnerable 
harbor entrance where, if entrenched as 
shoals, they make improvement and 
maintenance difficult, costly and prob- 
lematical. 

A solution of this problem offers 
through the application of recently per- 
fected methods of aerial surveying to 
the field determination of topographic 
features and some incidental hydro- 
graphic data. In conjunction with the 
topographic work, there should be exe- 
cuted the usual hydrographic survey for 
the required submarine relief and re- 
lated data. This would enable prompt 
information necessary for charting navi- 
gational features of less than the first 
magnitude along coast and intervening 
shore; data for study of important har- 
improvement and _ shore protection 
problems and reveal universal and im- 
mutable natural laws to which all such 
changes conform. 
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Liability of Owner — 
Of Ship for Injury to 
Stevedore Argued 


Recovery Asked on Claim of 
Neglect of Fellow Servant 
To Leave Winch in Safe 


Condition. ' 


The question of liability under the 
Federal Employers’ Liability Act was 
argued in the Supreme Court on April 19 
in the case of Buzynski, Petitioner, v. 
Luckenbach Steamship Company et al., 
No, 534, 

Karl Buzynski was employed by the 
respondent, Texas Contracting Company, 
as a stevedore to load cargo on board 
the respondent’s steamship “Edgar F. 
Luckenbach.” Five or ten minutes after 
his employment started and while he was 
removing hatch covers a nearby unat- 
tended winch started in motion and a 
chain bridle weighing about 40 pounds 
fell out of the hook of the cargo block, 
striking petitioner and so injuring him 
as to make him a cripple for life. 


Protective Device Lacking. 


The rig was a steam winch and had 
been used the day before by stevedores 
the petitioner. Steam had 
been turned into the winch about an hour 
before the accident. The rig had no de- 
vice for holding the operating lever in 
the neutral stop valve, 

Petitioner contends that the shipowng? 
would be liable for defects in the ship"s 
appliances after they were turned over 
to the stevedoring company without 
actual knowledge of such defects. Coun- 
sel asserts it is the continuing duty of 
the shipowner to make inspections at 
proper intervals. 

As the winch could not have been put 
in motion by the negligent act or omis- 
sion of some other employe, petitioner 
argues that under the Federal Employ- 
ers’ Liability Act he was entitled to re- 
cover for the injury as one caused by 
a fellow servant. 


Winch Was Defective. 


Respondents urge that the winch was 
a reasonably safe appliance and was not 
defective on account of the absence of 
a safety pin on the actuating lever. 

Petitioner is not entitled to recover, 
counsel declares, unless he can show neg- 
ligence or breech of duty of one or both 
of the respondents which was the proxi- 
mate cause of the injury, and this, it i 
submitted, the proof has failed to do. 

Respondents deny that the findings 
made by the Circuit Court of Appeals 
can sustain a recovery on the theory 
that the injury was caused by the negli- 
gence of a fellow servant and claim that 
the refereaces in the opinion of that 
court to fellow servants are made as 
illustrations of the manner in which the 
accident might have happened. 

W. E. Price (James W. Wayman with 
him on the brief) argued for the peti- 
tioner. J. Newton Rayzor (Mart H. 
Royston with him on the brief) appeared 
for the respondents. 


Deny 


Shantung Government 
Said to Be Near Collapse 


The collapse of the Shantung Govern- 
ment, supporters of Chang Tso-Lin 
against the Nationalists, is considered 
“imminent,” according to a dispatch re- 
ceived by the Department of State from 
the American Consul at Chefoo, Leroy, 
Webber, April 23. The Department's an- 
nouncement follows in full text: 


The Department is is receipt of a tele- 
25, from = Js 
Minister in Peking, stating that he is in 
receitp of a telegram dated April 22, 
from the American Consul at Chefoo, 
Mr. Leroy Webber, to the effect that al- 
though the situation is outwardly quiet 
the authorities fear the seizure of Chefoo 
by bandits in view of the iimminent col- 
lapse of Shantung Government. 

The Consul recommends the dispatch 
of American naval vesel at once, and 
adds that all the Americans in the in- 
terior were advised last Friday to come 
to Chefoo. The Consul states that a 
Japanese warship stands by and that the 
British Consul has also requested naval 


protection. 
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Later Date Is Set | 
For Marine Forces | 
To Leave Nicaragua | 


Revision of Blaine Amend- 
ment Would Permit Presi- 
dent to Use Military to 
Resist Attack. 


[Continued from Page 1.1 
proviso declaring that in an emergency 
the President may dispatch a marine ex- 
peditionary force without the consent of 
Congress. 

Criticism of the administration’s action 


in maintaining marines in Nicaragua, on 
the ground that “actual warfare” is | 
being conducted in that country, and that 


fere there, was expressed by Senator 
Norris. : 
Declaring that “a state of war does exist 


in Nicaragua,” Senator Norris said that | 
“this has an important bearing as to | 


whether the President has overstepped 
his authority, because everybody knows 
that the President has no power or au- 
thority to declare war.” 

This, the Nebraska Senator 
“tends toward absolute monarchy.” 

Senator Bingham (Rep.), of Connecti- 
cut, took exception to Senator Norris’ 
assertion that actual warfare exists in 
Nicaragua. Emphasizing that marines 
were being maintained to protect Ameri- 
can lives and property, Senator Bingham 
said that war between the marines and 
Nicaraguan rebels did not exist. 

Existence Of War Denied. 
The Nebraska Senator, however, con- 


tended that Augastino Sandino, the rebel | 
mediately after a vote of 151 to 40 had | 


general, was revolting against the Nica- 
raguan government, but that. the United 
States, through its marine expeditionary 
force, had declared, and is enforcing, war 
against the Sandino Army. 

“The question of American lives and 
property,” said Senator Norris, “is 
mostly a myth.” 


Commandeering of property, he said, | 


was a common practice in warfare, and 
American marine troops, he declared, 
were making the same preparations, and 
conducting military maneuvers of the 
same nature as are meployed where war 


said, 


| resentative 





is declared. 
Tells Of Clashes In Field. 
He recounted some of 


killed on both sides. 
“Ts that protecting American lives and 
property?” he asked. “No, that’s war.” 
If Americans could see what havoc is 


he said, “they would arise as a man to 
protest.” Families are being separated 
through the killing of fathers and even 
ben i and children in the warfare, he 
said. 

“If President Coolidge wants to use 


soldiers, sailors, and marines to conduct | 
: ; : : et 
elections,” said Senator Norris, referring | 


to the use of marines in Nicaragua, to 
supervise - the presidential elections, 
“why doesn’t he start at home? Why 
doesn’t he do it in Philadelphia, where 
they vote dead men, and in Chicago? 


There is room enough at home if we | 


want to purify elections.” 
Declaring that he was _ pleading, for 
the American Government, Senator Nor- 


ris said that the Senate and the Con- | 
| Federal Government and the Govern- | 
ment, in fact is the only agency that | 


| Boulder Dam Pro ject 


gress ought to condemn such a policy 
by stopping the appropriation contained 
in the Navy appropriation bill “for car- 
rying out so illegal and unholy a con- 
tract as that.” 

The United States, said Senator Nor- 


ris, should not permit the President to | 
violate the power of his office “by mak- | 


ing a contract that the Constitution says 
he cannot make.” 

Senator Swanson declared that he was 
opposed to the sending of marines to 
Nicaragua at the outset of the difficul- 
tics, but that since the agreement has 
een made to supervise the elections, 
these troops 
arreement has been fulfilled. The elec- 
tions, he said, will be held in October, 


and the marines might be withdrawn by | chee Mido eaid: 


December. 


He would not state the definite time of | 


withdrawal, declaring that he could not 


prognosticate this because it depended | 


upon internal conditions in the country. 


Immediate Withdrawal Asked. 
Senator Heflin (Dem.), of Ala., spoke 
in defense of the movement to withdraw, 
immediately, the marines in Nicaragua. 
The United Siates, he declared, is not 
justified 


Sandino forces. 
The Diaz Government, supported by 


@” the United States, Senator Heflin said, is 


not the legally elected government of | 
The United States marines, | 


Nfcaragua. 
he said, “tare fighting the battle of the 
Diaz Government.” 
continued, ‘fis an impostor and usurper, 
with the backing of the United States.” 

Senator Norbeck (Rep.), 
Dakota, deciared that he only wanted 


@ to make a plea “for a little more frank- 


toward the solution.” No country in the 
world is so far away that its welfare is 
not our concern to some degree, he 
said, “but the hapennings on this con- 
tinent are either in our house or in our 
dooryard.”’ 


Disapproves Abrupt Changes. 


“T share the views of the Senator from 
Idaho (Mr. Borah) that we cannot 
change our policy abruptly. We must 
carry out not only written treaties but 
implied obligations. That all goes to the 
guestion of our national policy. 

“Tf the policy is to be changed, let 
us announce it frankly, do it in advance 
and adhere strictly to the announce- 
ment, but let us not betray anybody 
who has relied on our counsel.” 

Senator Norbeck declared that the 
Monroe Doctrine placed additional obli- 
gations upon this country. 

“At one time it was a necessary doc- 
trine,” he said. “The need for it does 
not exist to the same extent. Why not 
announce to the world our intention of 
abandoning this as far as applicable to 
the South American Continent at the | 
end of a 25 or 50-year period?” 


, Amendment Is Opposed. b 


“General Diaz,” he : : 
| should contribute would not amount to 


of South | 
' the Southern States which are vitally in- | after due deliberation, submitted a report | 


| or by floods or flood 
the contacts | 
between marines and Sandino forces, in ! 
which attacks were made and persons | 





I | Representative 
being wrought by marines in Nicaragua, | 


| 











Senator Swanson (Dem.), of Virginia, | 
ranking minority member of the Com- 
mittee on Foreign Relations, opposed the 
Blaine amendment to the Naval Ap- 
propriation bills on the ground that the 
Comptroller of ‘the Treasury, “a subor- 
dinate officer,” would supersede the 
President in giving the authority govern- 
ing the maintenance of marines in any 
country. 

Declaring that he was “unwilling to | 
supersede the President of the Uniied 
States by a subordinate officer in the 
Treasury.” Senator Swanson said he | 


2 would “never consent to having the | 
e 


House Approves Plan for Administration 


Of Flood Control Work by Board of Three 


\ 


Amendment Providing for Creation of Commission An- 
swerable Directly to President Is Adopted. 


[Continued from Page 1.] 


feated by a teller vote of 114 to 117. 
Turning to Section 2, which carries 
the declaration that the exclusive use 
of funds of the Federal Government for 
the project is not to be considered a 
precedent for the belief that the prin- 
ciple of local contributions has been 
abondaned, Representative Luce (Rep.), 
of Waltham, Mass., submitted an amend- 
ment to provide for the taxation of 
communities eventually benefited by 


| the developments. This was defeated by 


a teller vote of 118 to 10. 


Representative Tilson (Rep.), of New 
Haven, Conn., in a statement in con- 


the United States h skated th inten | nection with a statement on flood control 
e United States has no rig er- 


legislation, said “efforts to harmonize dif- 
ferences seem to have failed. Nothing 


(Rep.), of Potsdam, N. Y., explained 
that another section of the bill provided 


for a survey of the reservoirs situation 
and that was as far as the Congress 
should go at this time. 

“This amendment offered by the gen- 
tleman from Nebraska,” said Mr. Snell, 
“is an authorization for the use of funds 
for the construction of reservoirs if it is 


| 
| 
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Subordination of Lien | Senate Committee Summons Mr. Sinclair 


On Austrian Assets 
Favored in Report 


Committee on Ways and 
Means. Recommends to 
House That Proposed 
Action Be Taken. 


[Continued from Page 1.] 


; States in the principal amount of about 


found desirable to provide fot them. No- : 


body knows how much that will cost 
and as I see it the main purpose of this 
bill is to secure flood control in the im- 
mediate valley of the Mississippi River 
and give protection as soon as possible 


' to the communities to seasonable over- 


will be accomplished if Congress passes | 


a bill which the President vetoes and 
the veto is sustained. It is my belief 
he will be fully justified in vetoing the 
bill at present before the House, and he 
will do so unless it is so amended as to 


| properly safeguard the interests of the 


Government. 


“The principal request for modification | 


which we have made, would provide: first 
that the Federal government be fur- 


nished the land upon which to build the | 


| levees and second that the Federal gov- 


ernment should not be required to buy 
outright the land in the floodways, but 
merely pay any damages which the 
courts may find to be due under the 


| Constitution as the result of, any act of | 
| the government.” 


The consideration of the flood control | 


bill was resumed in the House im- 


been taken on a point of order raised by | 
Representative Madden (Rep.), of Chi- | 


cago, Ill., had been overruled. Both Rep- 
Frear (Rep.), of Hudson, 
Wis., who is opposed to the measure, and 
Representative Reid (Rep.), of Aurora, 
Ill., Chairman of the House Committee 
on Flood Control, explained the failure 
of the conference held in an effort to 
compromise on the proposal. 
The House adopted an 


of any kind shall attach to or rest upon 
the United States for any damage from 
waters at any 
place.”’ 


| Netherlands who have heretofore 
declared a specific amount of capital em- ! 


| flow.” 


In reply to’ Mr. Madden’s statement | 


that 
for levee foundations in the proposed 
floodways in that State, Representatives 
Sandlin (Dem.), of Minden, La., and Wil- 
son (Dem.), of Ruston, La., said that 
it was unfortunate that people in the 
hour of distress were to be charged on 
the floor of the House with trying to 
“gnload” their responsibilities on the 
Federal Government. 


Dutch Tax Increased 


On Foreign Business 


| was suspended until June 1, 1943. 


Louisiana should furnish the land ‘ c ISS 
| and all relief creditors, except the United 


| struction loan and the United States will | 


$24,000,000, which constitutes approxi- 


mately 20 per cent of the entire relief | 


debt of the country held by nine credi- 
tor nations. The lien enjoyed by this 
debt and by reparation charges prevents 
Austria from floating the contemplated 
loan unless the nine relief creditor gov- 
ernments and the Reparation Commis- 
sion agree to subordinate their respective 
liens in favor of the loan. Unanimous 
consent is required, the report declares. 

It is understood that the Commission 


States, have agreed to the necessary 
subordination of the liens, If the United 
States, of all the relief creditor gov- 


ernments, stands out alohe in refusing | 


to grant this concession, it will be im- 
possible for Austria to float the new con- 


have to assume full responsibility for the 


| failure, the report says. 


New Laws Add to Levies on | 


Capital and for De- 
fense. 


reach foreigners doing business in The 
not 


ployed in their operations in The Nether- 


| lands or who have apparently operated 


amendment : 
|; to Section 3 providing that ‘no liability 


This amendment, however, also pro- ! 


vided that the United States shall be 
liable for damages caused directly by 


the construction of levees by the United | which will soon become effective are the 


levying of a capital tax and the greatly | the letter’ follows: 


States, a provision 


Garrett 


insisted upon 


(Dem.), of 


by | 


Dresden, Tenn., needed he said to pro- | 


tect the Tennesee shore against levees 
built on the Arkansas side. 
Mr. Reid said that the advocates of 


| adequate flood control in the Mississippi 
| River Valley never could consent to forc- 


ing the people of Missouri and Louisiana 
to funish lands in the floodways and 
spillways to be built by the plan devised. 

“The territory in the Boeuf basin in 
Louisiana and the New Madrid section 
in Missouri, is not floodway now; it is 
improved land, and the people there don’t 
want it to be made a floodway. The flood- 
ways proposed are to protect other sec- 


tions, and it is hardly fair to make one ; cent 


or two communities contribute for the 


| benefit of others. It is provided in the 


bill to leave this in the hands of the 


can force these people to give up the 
land needed,” he declared. 
Mr. Reid said that the advocates of 


| flood control will willingly strike out 
Section 4 of the existing bill, the sc- | 
called railroad clause that has met with ! 


the objection of President Coolidge. 


Amendment to Provide 
For Commission Discussed 
In discussing the amendment to pro- 


President of the Mississippi River Com- 


| mission and one civilian engineer to-be 


appointed by the President, Representa- 


“The President is in favor of adequate 
flood control and has spent as much time 


in its considerations as anyone else. As | 
I understand this proposal it is for the | 


purpose of reconciling the two plans of 


| flood control, one suggested by the Army 


Engineers and the other by the Missis- 
sippi River Commission. The newly- 
created Commission is to take the two 


plans and make a survey and when that 
in keeping marines in Nica- 
ragua and carrying on warfare with the | 


is completed submit it to the President 
for his approval. When his approval is 
given the work will proceed.” 

In connection with the President’s sug- 
gestion the communities furnish the land 
for the levee right-of-way in the spill- 
ways and floodways. Mr. Madden said he 
had been informed that this land which 
the President thought the communities 


more than $1,000,000. 
“Does ahyone say in this House that 


terested in this project and will bene- 


ness in the admission of well known facts | fit, from it cannot raise $1,000,000 for 


this purpose. I want to say that in this 
situation the people of the South should 
not stand upon the order of their going 
but provide this amount for the purpose 
intended at once. 

Representative Shallenberger (Dem.), 
of Alma, Nebr., proposed an amendment 
which would provide for the construc- 
tion of reservoirs on the rivers tributary 
to the Mississippi whenever the Presi- 
dent, as the result a reservoir survey to 
be made by the Commission of Board 
found it advisablé to do so. Support 
for the proposal came from Representa- 
tives Simmons (Rep.), of Scotts Bluff, 
Nebr.; Howard (Dem.), of Columbus, 
Nebr.; LaGuardia (Rep.), of New York 
City; and Gifford (Rep.), of Cotuit, Mass. 

ll the supporters of the amendment 
declared that power development in con- 


nection with the reservoirs was an im- 4 


portant matter. In opposition to the 
specific amendment Representative Snell 


Comptroller dominate the foreign policy | 
| of the United States.” 


The Foreign Relations Committee, he 
declared, has presented an adverse report 
on a resolution (S. J. Res. 57) onw on the 


Senate Calendar, providing for the with- | 


drawal of Marines from Nicaragua and 
calling for a definition of the administra- 
tion’s stand. The proper way to get ac- 
tion on the question, he said, is to con- 
sider this resolution in the Senate and 
omend it ti meet the will of the Senate, 
rather than hold up the Navy Apropria- 
cion Bill by discussing an amendment to 
the measure and proposing to remove 


the discretionary power from the Presi- | 


dent and placing it with the Comptroller 
cf the Treasury. Even if the amendment 
to the Navy Appropriation Bill were 
odopted, said Senator Norris, it would 
never become law, because the President 


would veto it, 





without profit, are contained in three 
bills which havesrecently passed both 


houses of the States General, it has been | 


reported by the Commercial Attache at 
the Hague, Jesse F. Van Wickel. The 
report was made public April 23 by the 
Department of Commerce. 

The laws will become effective the first 
of next month. 
fuli text follows: 





The announcement in 


Two of the most important alterations 


increased amount of the defense tax on 
natural persons and corporations domi- 
ciled abroad but possessing real estate or 
conducting a business in The Nether- 
lands. These taxes must be paid on the 
amount of capital employed in The Neth- 
erlands irrespective of whether a profit 
or loss has resulted. 


Under the existing law foreigners are | 


‘ Means Committee of H. J. 


required to pay income tax and defense | 
tax (II) on profits earned in Holland | 


whether or not subsequently distributed 
as dividends. ‘Natural persons pay ac- 


cording to a progressive scale on the | 


same basis as Dutch nationals and cor- 
porations pay at a a flat rate of 10-per 


Under defense taxe 1 (b), foreigners 
pay on the amount of real estate hold- 
ings in The Netherlands in excess of 
florins 50,000. ’ 


Termed Not Feasible 


American Engineering Council 
Favors Further Investigation 


Representative Douglas (Dem.), of 


: : lcs : | Phoeniy riz. i ril 23 a 
vide for Commission of three composed | * x, Ariz., made public on Apri 


| of the Chief of Army Engineers, the 


. : | statement issued by the American En- 
should remain until that | 


| gineering Council embracing report made 


by a special committee as to’the feasi- 
bility of the Boulder Dam project on 


| the Colorado River. The committee re- 


ported that it did not regard the pro- 
ject as feasible. The full text of the 
statement follows: 

he American Engineering Council, 
representing 43,000 profeesional engi- 


| neers, is an organization conducted for 
| the purpose of affording a means through 


which engineers may express their views 
concerning national questions of an en- 


i gineering character. National problems 


such as flood control, utilization of 
natural resources, and the like, come 


| within its purview of activity. 


Consequently the council 
careful 


has given 
consideration to the Boulder 


| Dam project which has been under con- 


sideration by the Congress. In keeping 


| with its usual practice, the Council ap- 
| pointed a special committee composed of 


most eminent engineers experienced in 
such matters to review all data and in- 
formation available relating to the 
Boulder’ Dam project. This committee, 


to the Council which has been approved 
by the Executive Committee thereof. The 
report is as follows: 

“Your Committee is unanimously 
agreed that the information set forth in 


| the reports which have been submitted to 


| April 





us is not conclusive as to the engineer- 
ing feasibility of the plan outlined in 
the Swing-Johnson bill and that before 
either the Government or private capi- 
tal would be justified on engineering or 
economic grounds in commitiing them- 
selves to the expenditure involved, the 


development of the river for the purpose | 


in view should be further and most 
thoroughly investigated to determine 
how the results which it seeks to ac- 
complish can be secured with a reason- 
able assurance of success. 

“(Signed) Francis Lee Stuart, Chair- 
man; Allen Hazen, Clemens Herschel, 


, J. Waldo Smith, Lewis B. Stillwell.” 


Engineers Urge Study 


Of Flood Control Plan 


| Approve President’s Insistence 


On Local Contribution 


The Board of Directors of the Ameri- 
can Society of Civil Engineers, at their 
regular meeting held in Washington, 

23, adopted resolutions recommend- 
ing creation of a board of at least nine 
disinterested engineers, chosen by the 
President, to make an analysis and a re- 
port to Congress on the scope and tech- 


nical and economical features of the pro- | 


posed program for flood control. 
The resolutions, presented to President 
Coolidge, April 28, commends his stand 


au, 





Proviso of Debt Agreement. 
Under the terms of the Lodge resolu- 


tion of April 6, 1922, payment of all | 


amounts on actount of both principal and 
interest on the Austrian indebtedness 


tria now offers to settle the outstanding 
relief obligations. ‘ 

The terms of settlement have been 
submitted to all the relief creditors. The 


majority of these creditors have stated | 
| that the terms are acceptable, the report 
2 ; points out. 

Amendments to tax laws designed to | 


It should not be forgotten that the 
loan originated through very humanita- 
rian and charitable motives, the report 
states. Food supplies were furnished 
on credit in order to save millions from 
starvation. 


The Committee is strongly of the opin- 


ion that the United States Government 
should join the other relief creditors in 
effecting a prompt settlement, and should 


not under any circumstances take a po- | 
sition which would obstruct proper and | 


well considered measures for furthering 
Austria’s reconstruction program. 
Letter From Secretary Kellogg. 


A letter from the Secretary of State, | 


Frank B. Kellogg, dated April 11, is 
included in the report. 


In connection 
the 


My dear Mr. Hawley: 
with consideration by 
Resolution 
247, concerning the Austrian debt, I 
desire to call attention to certain as- 
pects of the situation which are of spe- 
cial concern from the standpoint of our 
international relations. 

The relief indebtedness of Austria was 
contracted for humanitarian reasons un- 


der authority of the act of Congress ap- | 


roved March 30, 1920, which authorized 
he furnishing of flour on credit “to re- 
lieve populations in the countries of 


Europe or countries contiguous thereto | 


suffering for the want of food.” 


One-fifth of Relief Debt. 
Austria’s relief debt to the United 
States, in the principal amount of $24,- 
055,708.92, is only about one-fifth of her 
total relief debt, the other four-fifths 
being owed to European governments, 
namely, Denmark, France, Great Britain, 


Aus- | 


The full text of 


Ways and | 


| Chairman 
| 
| Senator Nye (Rep.), North Dakota, 
chairman of the Senate Committee on 
Public Lands and Surveys, announced on 
| April 23 that a subpoena has been is- 
sued for Harry F. Sinclair, directing the 
| latter’s appearance before the Senate 
Committee in connection with its investi- 
gation of the Continental Trading Com- 
pany. 
The Committee is endeavoring to trace 
| the disposition of more than $3,000,000 
in Liberty bonds purchased with the 


profits of that company realized from an 
oil transaction in 1921. 


quitted of a charge of criminal con- 

spiracy with the former Secretary 

the Interior, Albert B. Fall, evidence was 

introduced that $233,000 of these bonds 

; were given to Mr. Fall by Mr. Sinclair 
in a transaction which was represented 

as involving a purchase of an interest in 

ranch property in New Mexico. 
Mr. Sinclair and R. W. Stewart, chair- 


mony given before the Senate Comit- 
tee, guaranteed a contract made by the 


Continental Trading Company in 1921 for | 
; the purchase of 33,333,000 barrels of oil | 


The President's Day || 


At Executive Offices. 
April 23, 1928. 


10 a. m.—Representative Martin B. 
Madden (Rep.), of Chicago, IIl., chair- 
man of the House Committee on Ap- 


| propriations, called to discuss Mississippi 
| River flood control with the President. | 


10:30 a. m.—Representative James 
O’Connor (Dem.), of New Orleans, La., 
and J. Zach Spearing (Dem.), of New 
Orleans, La., called. Subject of confer- 

| ence not announced. 

11 a. m.—Representative Edward E. 
Denison (Rep.), of Marion, IIl., called. 
Subject of conference not announced. 

11:30 a. m.—Representatives 


A. Woodrum (Dem.), of Roanoke, Va., 


Chamber of Commerce to invite the 


miles from Roanoke in Botetourt County, 
Va., as the Summer White House. 


cent Massey, called to present to the 
President the Minister of the Interior of 


| Canada, Charles Stewart, who is in the | 


United States in connection with Ameri- 
| can Forest Week observance. 


12:15 p. m.—A delegation representing | 
Building Managers and Owners Associa- | 


tion of New York, Inc., were received by 
the President. 


delegates to the annual convention of the 
United States Daughters of 1812. 

Remainder of day.—Engaged with sec- 
| retarial staff and answering mail corre- 
| spondence. 


| 8 p. m.—The President at the White | 


House broadcast by radio his American 
| Forest Week Proclamation. 


Italy, The Netherlands, Norway, Sweden, | 


and Switzerland. 
| Tnasmuch as Austria’s relief indebted- | 


ness, -agegregating about $120,000,000 plus 
interest thereon, will mature in 1943, and 
since the relief bonds enjoy a prior lien 
on Austria’s assets and revenues, Austria 
cannot obtain the funds necessary for 


| continuation of the program of economic 


recuperation except by agreement of the 
nine creditor governments. 
governments but the United States have 
agreed to defer their liens, not only in 


the belief that the procurement of new ! 


| capital by Austria is necessary to permit 


| 








in insisting upor the principle of logal ! 


pariicipation in the cost of protection. 


| ing 
| tion, besides tending to prejudice the ul- 


| board are: 


Austria to continue her difficult but suc- 
cessful efforts for economic progress, but 
also with the thought that well-consid- 
ered measures for strengthening Austria 
will facilitate the repayment of the relief 
debt. 

Austria, for her part, has offered to 
commence the payment of the relief in- 
debtedness on the basis of a plan which 
has already been found acceptable to 
most of the creditor governments and 
which conforms to Austria’s capacity to 
pay. 

The proposed legislation provides that 
the terms and conditions of settlement 


of Austria’s indebtedness to the United | 


States “‘shall not be less favorable than 
the terms and conditions granted by Aus- 
tria to any of the other relief creditor 
governments,” to whom Austria owes 80 
per cent of the relief debt. 

The reasons in favor of the United 
States cooperating in the plans being 
developed for dealing with the Austrian 


situation have been fully and forcefully | 
stated to the Committee by the Acting | 


Secretary of the Treasury, Mr. Mills. I 
shall not undertake to rehearse these 
arguments. 

I do, however, desire strongly to em- 
phasize the importance, from the stand- 
point of our international relations, of 
early and favorable action. The United 
States cannot afford to be in the position 
of blocking this joint effort to deal with 
the difficulties of Austria. 

I am sure the Committee will appre- 
ciate that the failure of the Government 
of the United States to join in facilitat- 
e program of Austrian reconstruc- 


timate capacity of Austria to repay our 
advances, would also place the United 
States before the world in a highly un- 


| favorable light and would be embarrass- 


ing in the conduct of our foreign rela- 
tions. 

I therefore sincerely trust that it may 
be possible to take early and favorable 
action on H. J. Resolution 247. 


placing responsibility in an executive de- 
partment. 

The delegation was headed by Col. 
Irving Bush of New York, president of 
the society. The‘other members of the 
George S. Davison, past pres- 
ident, American Society Civil Engi- 
neers; president Pittsburgh Flood Com- 
mission; George W. Fuller, chairman, 
Engineers Board of Review, Chicago 
Sanitary District; Arthur E. Morgan, 
president, Antioch College, formerly 
chief engineer of the Miami Conservancy 
District, Dayton, Ohio; Morris Knowles, 
membe: of the Executive Board of En- 
gineers; commissioner, Pittsburgh Flood 
Commicsion; director, Pittsburgh Cham- 


and further approves the principle of | ber of Commerce, 


All of these | 
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Sold and Serviced by 
Dodge Brothers 
Dealers Everywhere 


During Mr. Sin- | 
, clair’s recent trial, in which he was ac- | 


of | 


man of the Board of the Standard Oil | 
Company of Indiana, according to testi- | 


Clifton | 
and Henry St. George Tucker (Dem.), | 
of Lexington, Va., called with former ‘ 
| Governor Lee Trinkle, of Virginia, and E. | 
| R. Johnson, president of the Roanoke | 
President to make use of “Greyland,” | 
home of Mrs. Bertha Pechin Jameson, 29 | 


12 noon.—The Canadian Minister, Vin- | 


12:30 p. m.—The President received the | 


T : 


| In Investigation of Oil Transaction 


Also Announces Issuance of Subpoena for Mr. 
Stewart in Connection With Bonds. 


from the late A. E. Humphreys, which oil | 


on the same day was sold to the Prairie 
Oil and Gas Company and the Sinclair 
Crude Oil Purchasing Company at an 
advance of 25 cents per barrel, 
clair Crude Oil Purchasing Co. is owned 
jointly by the Sinclair Consolidated Com- 
pany and the Standard of Indiana. 


Mr. Stewart, who has on a previous | 


occasion refused to tell the Committee 
of his knowledge of the disposition of 
Continental Trading Company bonds and 
has been indicted for contempt of the 
Senate as a result of that refusal, has 
been subpoenaed to appear before the 
Committee on April 24. This summons 


followedevidence given to the Commit- 


tee that Mr. Stewart had deposited cou- 
pons clipped from 31% per cent First 


Liberty Loan Bonds (the same issue as ! 


the Continental Bonds said to have been 
in his private bank account in 1923) in 
an amount indicating possession of ap- 
proximately $750,000 of these bonds. Sen- 
ator Nye said on April 23 that the Com- 
mittee intends to ask Mr. 
whether or not these bonds were received 
as a result of the Continantal Company 
transaction. 


Committee Meetings 
of the 


Senate and House 


April 24, 1928. 
Senate 
_ Public Lands and Surveys, hearing on 
investigation of Teapot Dome case, 
10 a, m. 


Agriculture and Forestry, hearing on 
| proposed repeal of Federal Grain Grad- 


ing Act, 10:30 a. m. 

Interstate Commerce, hearing on con- 

ditions in bituminous coal fields, 10-a. m. 
Finance, executive, on Tax bill, 10 a. m. 
Agriculture and Forestry, subcommit- 


| tee hearing on alleged manipulation of 


cotton prices, 10 a. m. 

Post Offices and Post Roads, hearing 
on bill to regulate manufacture and sale 
of stamped envelopes, 10 a. m. 

House 

District of Columbia, 
Bill, 10 a. m. 

Expenditures, hearing, Public 
Bill, 10 a. m. 

Interstate and 


Works 
Foreign 


Judiciary, subcommittee No. 2 


~s 


a. m. 


Public Lands, executive, 10:30 a. m. | 


Rules, Boulder Dam 
Education, vocational 
10:30 a. m. 


Bill, 10 a. m. 


Merchant Marine and Fisheries, Fish- | 


eries Bill, 10:30 a. m. 
Ways and Means, private bill to re- 


| mit estate tax, 11 a. m. 


Library, hearing on bill to create Mt. 
Rushmore Memorial Commission, 10:30 
a. m. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress sce the classifica- 
tion in the News Summary on Page 
12. For bills introduced, reported 
from the Committee or passed, sce 
Page 11. 


The Sin- | 





Stewart | 





; April 


Traction Merger | 


t Commerce, | 
| hearing, Inland Waterways Bill, 10 a. m. 


10:30 | 


rehabilitation, | 
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Congress 
Hour by Hour 


April 23, 1928. 


Senate 


12 m. to 1 p. m.—Debated amendment 
to Naval Appropriations bill proposing 
that no funds appropriated by bill should 
be used for intervention in foreign coun- 
tries after December, 1928. 

1 p. m. to 2 p. m.—Continued debate 
on Naval appropriations bill. . 

2 p. m. to 3 p. m.—Continued debate 
on Naval appropriations bill. 

3 p. m. to 4 p.m.—Continued debate on 
naval appropriations bill. 

4 p. m. to 5 p. m.—Continued debate 
on Naval appropriations bill. 

5 p. m. to 5:30 p. m.—Continued de- 
bate on Naval appropriations bill and 
held short executive session. 

5:30 p. m.—Recessed 
April 24. 


until noon, 


House 


12 m. to 1 p. m.—Considered the flood 
control bill. 

1 p. m. to 2 p. m.—Continued consid- 
eration of the flood control bill. 

2 p. m. to 3. p. m.—Adopted amend- 
ments to bill to provide for a flood con- 
trol board of three members directly 
answerable to the President. 

3 p. m. to 3:30 p. m.—Defeated an 


| amendment to authorize construction of 


reservoirs on tributaries to the Missis- 
sippi River. 

3:30 p. m. to 4 p. m.—Continued con- 
sideration of the flood control bill. 

4 p. m. to 5 p. m.—Continued debate 
on flood control bill. 

5 p. m. to 6 p. m.—Continued debate 
on flood control bill. 

6.30 ». m.—Adjourned until noon April 
April 24. 


| Unification of Statutes 


On Trade Marks Favored 
5770 


The House Committee on Patents, 


23, reported the Trade Mark bill 
(H. R. 13109), providing for incorpora- 
tion into one act of the various Federal 
trade mark laws, and for carrying into 
effect the Convention signed at Santiago, 
Chile on April 23, 1923, and ratified by 
the Senate on February 24, 1925 to ove 


| come inconsistencies in the various laws. 


The J. G. White 


Engineering Corporation 


An organization well 
equipped to furnish 
information regarding 
prospective engineering 
enterprises throughout 
the world. 


43 Exchange Pl. New York City 


In California Graham Brothers 
Truck sales in 1927 led all other 
makes. Motor Registration News 
figures: Graham 3,696; second 
make 3,392; third make 2,932; 
fourth 660; fifth 548; sixth 510. 


In New York County, embracing 
all of Manhattan Island, Graham 
Brothers Truck sales led all 
others, with 808 units—16 per- 
cent more than the next best. 


A great truck ... . Its prestige 


steadily multiplies. 


BROTHEI 


Built by Truck 
Division of Dodge 
Brothers, Inc. 


S 
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Trade Practices 


rudual Evolution of Broadcasting System | Kegnomist Bifends 


Proposed for Solution of Radio Problems | Forecast of Decline 


: ee eh 
Reduction in Number of Stations Is Recommended in | 


Reduction in Number | G 
Of Stations Proposed | 
| 


In Radio Program 


Joint Report of Operators and Manufacturers. 


| 
| tors Union Operation Is Unprofitable. 
Customs Procedure Abroad 


! 


Joint Plan Submitted by In- 
dustry Suggests System 
Based on “*‘ Common 
Denominator.” 


[Continued from Page 1.] 
the basis of the plan was the engineers’ 
own plan, but stated the industry did not 
fecl the “ideal” contemplated by the 
engineers should be approached 
abruptly. 

Consideration of public interest rather 
than that of the stations, was urged by 
Edgar A, Felix, of “Radio Broadcast” 
magazine, who opposed the proposal: He 
warned against overcrowding wave 
lengths, and said he was opposed to 
allocation, based on a premise that a 


| Radio Manufacturers 


| broadcasting system of the United States 


too | 


station serves only its high grade service } 


area and not beyond. 
Mr. Langley declared that, under the 


law, complete reallocation and improve- | 


ment of service to the listener can not 
be effected at the same time. 
that the industry’ 
toward establish 
tion conditions 
changes. 
Penalties for Violation. 

Revocation of licenses . of stations 
which violate ihe radio law or the reg- 
ulations of the Commission under the 
law was urged by the secretary of the 
Radio Protective Asso Oswald 
Schutte. He warned letting 
broadcasting get i of a 
monopoly. 

Precedence, he said, 
“independent” stations, not 
chains or license agreements o1. other- 
wise with large radio or elec:vical in- 
terests. He said the Commission could 
refuse licenses to compani operating 
stations whose practices c¢ 
monopoly. 

Representing 
tion of Labor, Edward N. Nockels, 
Station WCEL, ¢ asserted that 
all present stations have a right to ex- 
ist and that the problem can be solved 
by divisions of time among stations. He 
declared the Commission should not adopt 
any policy of station reduction. 

Joseph Gouston, of Station WAHT, 
Newark, N. J., advocated the separation 
of frequencies by six instead of 10 kilo- 
cycles, and a maximum wattage for any 
station of 10,000 watts. This power, he 
said, can be duplicated on the same wave 
length without causing serious compli- 
cations. He also urged greater divisions 
of time among stations. 

Cleared Channels Advocated. 

The vice president of the Nationai 
Electrical Manufacturers Associa 
Louis B. F. Raycroft, said that, in hi: 
pinion, 28 of the 39 stations now using 
>,000 watts or more of power are en- 
titled to exclusive cl els. Without 
naming the stations, he urged leaving 
hem on their present wave lengths by 
themselves. : 


idea was to look 
nent of better 


without too sudden 


‘lation, 


given 


shoul 


1duce 


the American 


licago, 


more than this number of channels. Mr. 
Raycroft also advocated the use of the 
naximum amount of power on cleared 
channels. 

The Commission was urged by Danicl 
G. Murphy, of Station WCAV, Philadel- 
phia, to eliminate some stations. 

Charles E. Campbell, president of th 
Comith Corp., Jersey City, N. J., opera- 
tors ot Station WKBO, pointed out that 
elimination of stations will mean finan- 
cial loss to some stations. He proposed 
that the number of channels be increased 
to 150 by separating the major part of 
the broadcast spectrum by six kilocycles. 
He would also require all stations. 
gardless of size, to “split time” 
Ways, 


lee 
three 


Louis G. Caldwell. representing Station 
WGN-WLIB and four other athens 
the Chicago area, suggested a specific 
definition “public service.” Unc 
such a definition he proposed eliminatio) 
of portable stations, all stations und * 
©0 watts not equipped to give radio 
service of merit, amd all which use sen- 
arate call Ietters but the same trans- 
mitter, 

“Common denominator” procedure pro- 
posed in the industry's plan, he i 
should be followed because it is flex 
reauces to ¢ 


mum the danger of ex- 
and permits of 
stations gradually 


the 


“for 


Industry Plan Supported. 
George C. Furness, of the National 
arbon Co., New York, supported the 

Industry ti j not 3 
th the engine 
vol a 


mit 


was se- 


New York, 
member of 
Which had 
leclared the 
50 cleared 


1 


nd as not 
vested 
flexibility per- 

He pointed out 
aia not contem- 
but I 


reason of 


locked 

Vixing of Resale Prices 
For Medicine Prohibited 
[Co winued from Page 1.) 


ire to he r¢ 
ice speciied 


sold by 
or fixed 
attempting to procure 
ts, or otherwise, promises or as- 
surances from any dealer that the prices 
fixed by respondent shall be mai 
by such dealer. 
Produring, or attempting to procure, 
y threats or otherwise, agreements, 
promises or assurances any jobber 
hat such jobber shall refuse to sell re- 
spondent’s products to retailers not main- 
‘aining the price specified or fixed by re- 
spondent. ; 
Requesting dealers 


olner 


from 


dealers who do not maintain 
ddent’s resal pri or Who arc 
of not maintaining the same, 


any manner enlisting the coopera- 


ar 


or in 


He insisted | 


last 
recep- | 


An authorized summary of the report 
made by Frank D. Scott on behalf of the 
National Association of Broadcasters, 
Association and 


Federated Radio Trades Association to 
the Federal Radio Commission, follows 
in full text: 

With a plan for the establishment of a 


which will give a greatly improved radio | 
service, all branches of the radio in- 

dustry joined in a report submitted to- | 
day to the Federal Radio Commission 

and urged that such a goal be attained | 
by natural evolution rather than by radi- 

cal sweeping changes. Reduction in the 

number of broadcasting stations with a 

minimum and also minimum disturbance 

in present broadcasting Was recom- 

mended. 


Recommendations Drafted 

At Joint Conference 
The industry committees had met first 

separately and later jointly in Chicago ' 

week. The report, invited by the 

Commission to aid it in administering | 

the new “equal” allocation provision of | 


‘the radio law, does not contain a com- 


pletely evolved plan for the equal dis- 
tribution of station licenses but rather | 
provides a method of proceedure, which is 
sufficiently flexible to meet the changing | 
conditions in broadcasting. 

The method calls for the use of basic 
“common denominators” which will be : 


| placed sufficiently high to accommodate 


ated by | 


' to the Radio Law of 1927. 


to | 


Federa- | 
of } 


‘ into consideration 


F sto | latter 
He saw no need, he said. for clearing ! 


the normal requirements of zones in 
respect to wave length, station licenses, 
power and periods of operation which 
must be equalized in accordance with 
amendments recently made by Congress 


On the question of station licenses the 
industry is patently of the opinion that ! 
there are too many stations on the air 
at the present time and for that reason 
suggests the fixing of the “common de- { 
nominator” at one-fifth of the total num- ! 
ber of stations now in existence. or 140 
in each zone, and that in working to the | 
ideal, ultimately to be realized, to make | 
use of the borrowing clause of the “equal 
allocation” antendment which permits the ! 
Federal Radio Commission to assign 
temporarily station licenses, power or 
wavelengths from zones where they are 
alloted on a quota basis to stations in 
other zones at present above tkeir quotas. | 

The only limitation which the industry 
would impose upon power allocAtions 
would be that the power “common de- | 
nominatod” for each zone be not less than ! 
one-fifth of the total power now author- | 
ized under existing licenses and con- 
struction permits. As an illustration of | 
how various “common denominators” 
might be applied to the situation, the re- ; 
port was accompanied by an exhibit | 
showing an allocation on the basis of 250, | 
138 (one-fifth of the present total) and 
218 kilowatts power for each zone. The 
figure represents the maximum | 
power now in use in any one zone, which 
is the power used by the first zone, tak- 
ing in New England and the North At- 
lantic States. 

Average Wave Lengths 
As Basis of Equality 

A study made by the members of the ; 
industry disclosed the fact that an aver- 
age of 65 wave lengths are made us of in , 
each zone and this figure is proposed as 
the basis for equality among zones. | 
Those waves should be classified in ac- 
cordance with the present system of 
waves used in only one zone, waves 
shared by two zones, waves shared by 
three fiones, waxes shared by four zones | 
and waves shared by five zones. The | 
representatives of the industry urged 
that assignments of frequencies which 
are recognized as outstanding in the 
“public interest, convenience and neces- | 
sity” should not be materially changed } 
in the initial approach to the establish- ! 
ment of an ideal zone frequency equali- ; 
zation. 

In the equalization of periods of opera- 
tion between the five zones the associa- 
declared themselves as favoring | 
a quota sufficiently high enough to take 
the establishment of 

character of service compatible with 
“public interest, convenience and neces- 
sity. 


The 


tions 


associations went on record in! 


' their report as approving the revocation 


interesi, 


ntaineg 


| yousness, 


*Manufacturers 


of linceses of stations which persistently | 
violate regulations covering the opera- ! 
tion of stations. 

The memorandum of the radio indus- 
try to the Federal Radio Commission is 
as follows: 

Through the courtesy of the Federal 
Radio Commission, we, the National As- 
sociation of Broadcasters, the Federated 
Radio Traes’ Association and the Radio | 
Association hereby ex- | 
press our regarding the difficult 
problems before the Commission in an 
eff i the solution of those 
problems. Committees representing the 
three associations met in Chicago on 
April 16, 17 and 18, first separately and | 
ater joinily, and unanimously agreed to 


views 


to assist in 


the maintenance of 
specified or fixed by 


tion of dealers in 
any resale price: 

respondent. 

The retail price of the medicine was 

fixed at 98 cents and one dollar a single 

bottle or $2.50 for three bottles. The 

company announced its policy was not to 

sell to dealers who cut the prices below | 
these figures. Frequently, through its 

agents and by correspondence, the com- 

pany demanded and obtained as a condi- 

tion of future sales, agreements from | 
dealers, especially from those dealers re- 

ported to be price cutters, to maintain 

the retail prices fixed by the company. ! 
Shipments were denied te jobbers who 
sold to retailers deviating from the es- | 
tablished prices, unless such jobbers 

would agree not to sell to such retailers. 

Such agreements were in some instances | 
obtained, and the price cutters’ source 
of supply thereby cut off. 

The Herb Juice Medicine Company sells 
and distributes throughout the United | 
States its product known as “Miller’s 
lierb Juice,” a proprietary medicine com- 
pounded and advertised to be curative or 
alleviate of constipation, backache, loss 
of appetite, indigestion, biliousness, ner- | 
, liver trouble, weak kidneys, 
tired physical condition and kindred ail- | 
ments. It is manufactured from a 


| formula owned by the company. 


to report the names } 


j 


Prior to 1925 the company manufac- | 
tured and sold the herb iuice to a limited 
extent but in that year began to adver- | 
tise extensively and adopted and began 

eniorce a 


to 


merchandising system of 
fixing and maintaining specified uniform 
prices. ei ' 


; comprehensive broadcasting plan. 


| there. are 


| a convinent term, 


the submission of the following memo- 


These three Associations believe that 
the purpose of any reallocation of broad- 
casting licenses under the amended law 
is the ultimate establishment of condi- 
tions of interference free radio recep- 
tion in which the maximum number of 
listeners, throughout the nation, will 
have the maximum possible choice of 
broadeast program service with the 
maximum possible signal strength. Any 
steps which may be taken to comply | 
with the requirements of the radio law | 
as amended should look toward the es- | 
tablishment of such improved condi- | 
tions with the minimum of delay. 


Reduction Proposed 
In Number of Stations 


It appears in the present state of the | 
art that the readjustment necessary to | 
improve radio service and to comply | 
with the radio law as amended should 
include as its ultimate goal a reduction 
in the number of stations. 

Although we realize that in making 
such a readjustment, it is necessary to | 
consider the problem as a whole because 
of the effect of stations on each other, | 
nevertheless the new allocations should | 
be made so as to bring about at.the off- | 
set as small a change in existing alloca- | 
tions as is consistent with the ultimate 
attainment for the listening public of | 
such advantages as are possible within 
the limits of the existing law. 
We recognize that engineering advice 
essential in the establishment of a 
It is 
not our purpose however to discuss the 
plan which has been submitted by a com- 
mittee of engineers but, realizing that 
other considerations which 
should be taken into account, we have 
prepared our observations to this end. i 

Being in- immediate contact with the | 


| randum, | 
| 
| 


1S 


; economic and commercial aspects of the } 


situation we offer this memorandum from | 
that viewpoint, not as a completely | 
evolved plan but as a suggested method 
of ~rocedure. This method contemplates 
the early establishment of a broadcast- | 
ing system in conformity with the engi- 
neering basis which has been explained | 
to the Federal Radio Commission. 


Methods of Procedure 


| To Equalize Distribution 


In order to comply with the radio law ! 
as amended in so far as it requires an | 
equal distribution of broadcasti- sta- | 
tions among the five zones, there are, 
generally speaking, three typical meth- | 
ods of procedure: | 

1. To take as the basis (or, to adopt | 
“common denoni- | 
nator’) for such compliance, a num- 
ber of stations which would permit the | 
maximum of heterodyne-free channels | 
consistent with the varied requirements 
of service to the radio receiving public, 
for example, 110 per zone or a total of | 
550. This method would require the } 
climimation of a large number of sta- | 
tions. | 

2. To take as the common denomina- | 

i 
| 


! - ° . 
tor 1-5 of the total number of stations 


licenses, which according to our infor- 
mation, is approximately 700 stations, 
or 140 stations per zone. This would 
permit the application of the “borrow- 
ing clause’ of the Amendment to the : 
detriment of the fourth zone only, and | 
to the advantage of the other four j 
zones, | 

3. To take as the comon denomina- | 


; tor the number of stations now licensed j; 


in the zone having the greatest number | 
of stations, which, according to our in- | 
formation is: the fourth zone.with 208 | 
stations should not be considered for ! 
plating an increase in the number of | 
stations should not be consedered for | 
many reasons. 

We favor the second of the above 
methods of procedure with an approach | 
to the first, as best calculated to achieve | 
the ideal, ultimately to be realized, as | 
soon as time and practical considerations 
permit. 

In order to comply with the radio law | 
as amended insofar as it requires an 
equal distribution among the five zones, 
the common denominator as to~ power | 
for each zone should be not less than ! 
one-fifth of the total power now author- | 
ized under existing licenses and con- | 
‘struction permits. Any increase over this 
amount should be cautiously applied to 
Stations on relatively cleared channels |} 
and in such manner as not to increase | 
heterodyne interference. 


Process of Application 
Of Common Denominators 


The application of three common de- | 
nominators to the existing situation is | 
outlined in Exhibit B, the three common | 
denominators being: 

1, 250 kilowatts for each zone. 

2. One-fifth of the total power now 
authorized under. existing licenses for 
each zone, 

6%. The maximum power now licensed 
the zone having the largest allot- 





in 


, ment of power under existing licenses | 
which is approximately 218 kilowatts | 


in the first zone. 

In order to comply with the radio law 
as armended in so far as it requires an 
equal distribution of frequencies the 


basis for equalization should be taken | 
as the average of the present zone fre- | 


quency assignments, which, according to 
our information, is 66. 


Inasmuch as the existing frequency | 


assignments naturally classify them- 
selves into five groups, namely, frequen- 
cles assigned to one zone only and fre- 
quencies shared by two zones, by three 
four, and by five assignment of fre- 
quencies to zones should be based upon 


| this classification. 


In making zone frequency assignments 
those existing assignments which are 
recognized as being outstanding in the 


public interest. convenience and neces- 


, sity should not be materially changed 
estab- | 


in the initial approach to 
lishment of an 
equalization. 

As for the equalization of periods of 


I the 
ideal zone frequency 


operation between the five zones, it is | 


our opinion that a maximum quotat of 


hours of operation for each zone should 
be fixed at a point sufficiently high to | 


take into consideration the maximum 
requirements of any one zone in the 
establishment of a character of service 
that is compatible with public interest, 
convenience and necessity. 

It is our belief that the licenses of 


stations which persistently violate reg- | 


ulations covering the operation of sta- 
tions should be revoked in accordance 
with the provisions of the Federal radio 
law. 


4 
| 


riculture Denies Charges 
Of Inaccuracy at Sen- 
ate Hearing. 


[Continued from Page 1.) 
Tenny and the assistant chiefs of the 
Bureau, Nils Olsen and C. W. Kitchen. 

At this point in the hearing, Senator 
Heflin (Dem.), Alabama, suggested that 
the witness be sworn. Representative 


| Official of Department of Ag- | 


Rankin (Dem.), Tupelo, Miss., endorsed | 
the suggestion, declaring that the price | 


prediction had caused a great number of 
“failures, bankruptcies and suicides in 
the South.” The oath was given by the 
chairman of the subcommittee, Senator 
Smith (Dem.), South Carolina. 


Mr. Tenny said that both himself and | 
Mr. Olsen, who usually passed on such | 
statements before their release, were out | 


of town on September 14, and that the 


prediction had been endorsed by Mr. | 


Kitchen in their absence.’ Mr. Tenny 
declared, however, that the statement 
was made under his authority and that 


; when he had investigated the data on 


[Continued from+Page 1.) 


mines on a competitive basis.” 
Asked by Senator Wheeler (Dem.), 
Montana, what is meant by a competitive 


i wage scale, Mr. Bray declared he meant 


a scale which would enable his mines 
to compete with the non-union West Vir- 
ginia mines. Senator Wheeler asked if 
the Ohio operators wanted an agreement 
that would permit them to impose a 
further wage cut if the non-union mines 
made further reductions. 


is already as low as it can be. 
Answering questions asked by Senator 


Gaff (Rep.), West Virginia, Mr. Bray | 
: said the mines in his district are able to | 


rent houses or purchase homes cheaper 
than in the non-union fields where they 
rent company homes. 

Mr. Bray then read to the Committee 
figures of production and realization on 
coal mines by the Cambridge Collieries 
Company of which he is general man- 


| ager, showing consistent declines in pro- 
| duction and price realized per ton during 


which the decline prediction had been | 
based, he felt that the prediction was 


entirely correct. 

» “Mr. Tenny, you ought to present your 
resignation right here if you indorse 
that statement,” declared Mr. Rankin, 
“and if you don’t I am going to ask 


| Congress to get it.” 


Official Classification. 
The question of the proper classifica- 
tion of cotton by the Department has 


| already taken steps to re-examine all 


samples on hand. He made the sugges- 


' tion that if the work of the cotton classi- 
| fing committee was upheld in the re- 
| examination, that consideration be given 


to some method of preventing such at- 
tacks, “as confidence is the basis of all 
industry and nothing is more conducive 
to manipulation in a futures market than 
the circulation of false rumors and un- 
founded reports. 

“It has been charged that in calculat- 
ing the world’s carryover of American 
cotton we did not use the official census 


| figures of stocks of American cotton in 
| the United States,” continued Mr. Tenny. 
| “The chairman of this Committee has | 


stated repeatedly that ‘we used a figure 


froma private source instead of the ; 


census figure. 

“The fact is that we did use the census 
figures of the carryover of American cot- 
ton in the United States. I am prepared 
to explain exactly how we used ‘these 
census figures and to present original 
documentary evidence as to these figures. 

Denies Charges Of Inaccuracy. 

“Tt has been charged that we incor- 
rectly used the census carryover figures. 
The New Orleans Cotton Exchange- has 
charged that we included the foreign cot- 
ton in the United States in our total 
carryover figure and later charged that 
we manipulated our figures to cover up 
this error and maintain what they call 
our (original faulty carryover total). 





“The fact is that the cotton of foreign ' 


growth held in stock in the United States 
was excluded from our original world’s 
total figure of 7,800,000 bales of Amerian 
cotton. 

“The Department of Agriculture has 
been criticized for using statistics from 
unofficial sources, and the New Orleans 
Cotton Exchange charges that the un- 
official statistics used by the Department 
are in some respects grossly inaccurate. 

“There are no Official figures as to the 
carryover of American cotton outside the 
United States. Neither the Department 
of Agriculture nor any other Granch of 
the Government of the United States is 
in position to collect first-hand informe- 
tion as to stocks of Americaa cotton out- 
side the United States. 

“Relative to the September 15 price 
situation statements: 

Says Forecasting Is Not New. 

“It has been stated that it is humanly 
impossible to forecast cotton prices. 

“Our reply is that it can be done as 
it has been done. Prices are not acci- 
dents but as the chairman of the Commit- 
tee has well said they are the results 
of the laws of supply and demand. We 
have made a thorough study of cotton 
prices and find it possible to estimate 
prices for a season and changes in prices 


of supply and demand conditions. 


The | 


| was estimated 

} itl 

from one season . sis | Compared with D 
; to another on the basis | April 12, 1927. Requirements for home 


consumption and seed for 1925-26 and | 


results of our studies have been success- | 


fully applied to indicating cotton price 
movements during the past three years. 


“It has been charged that we never | 


issued such price statements before Sep- 


tember 15, 1927, or that it was not known | 


that we had ever issued such a statement 
before. 

“The fact is, we had been interpreting 
supply and demand conditions in terms 


| of price prospects, for cotton and other 


products, in monthly price statements 
and in annual outlook reports during the 
previous three years. 

“Price statements have been published 
monthly in ‘Crops and Markets,’ our 
official publication which reaches over 


| 


the term of the Jacksonville agreement. 


uy sses, © said, were 1e ) he | . . ee oe 
The los e he said, were due te under | mines of West Virginia. 
selling by non-union mines paying wage } 


scales lower than the Jacksonville scale. 
Due to this factor, he said, his company 
lost the business which it formerly en- 


joyed from the Canadian Pacific Rail- | 


road, formerly it largest customer. 
Sehator Wheeler read into the record 


| a telegram he said he had received from } 


J. O. Paisley of Wheeling, W. Va., which 
reads as follows: 


: Claims Damage 


By Non-Union Competition 


“Are you going to subpoena purchasing | 
| agents of Philadelphia and Reading Rail- 


road; Lehigh Valley; New York, Ontario 


and Western; Central Railroad of New j 
| Jersey; Delaware and Hudson, anthracite ; 


coal roads beating down their fuel price 


; to one dollar and thirty cents per ton 


through jobbers such as Winslow Coal; 
Thorne, Neil & Company; Sitnik 


pany; Philadelphia and W. A. Marshall 
Company, New York? These jobbers 
are absolutely responsible for 


sources. Just try to buy one ton of 
anthracite coal at five times one dollar 
and thirty cents at the mine. 
these prices that their 
be sold below cost? Anthracite coal 
carrying freight rates will support them 
paying same as Pennsylvania Railroad, 


Estimate Increased 


Are Revised Downward 
The third estimate of 1927-28 grain 
production in Argentine by the Ministry 


of Agriculture places the wheat crop | 
at 239,162,000 bushels, oats at 52,290.- | 
000 bushels, rye at 6,614,000 bushels | 


and flaxseed at 79,444,000 bushels, ac- 
cording to a cable to the Foreign Sery- 
ice of the Bureau of Agricultural 


Economics from the International Insti- 
tute of Agriculture at Rome, which fol- | 


lows in full text: 


The second estimate issued January 
19 had placed the wheat crop at 238,- | 
290,Q00 |} 


852,000 bushels, oats at 52, 


bushels, rye at 6,693,000 bushels and 
flaxseed at 81,216,000 bushels. 


The Ministry of Agriculture estimated | 
wheat on |! 
April 12 at 79,733,000 bushels as com- | 


the exportable surplus of 
pared with 109,797,000 bushels’ on 
April 12, 1927. This year’s surplus is 
very close to the amount indicated by 
reports available to the Foreign Service 
on the production, carryover and 
ports to date. 


Domestic Consumption. 


Demestic consumption for 
and 1926-27 had been estimated 


1925-26 


able surplus of flaxseed on April 
at 42,793,000 bushels 
38,651,000 bushels on 


1926-27 
bushels. 


were estimated -at 7,480,000 


Flax- | 


Wheat. 
191,138 
191,141 


. 220,827 


Oats. 

53,456 
80,432 
66,276 


seed. 
75,113 
1927-28: 


1st estimate 239,934 
2nd estimate 238,832 


64,760 85,030 


100,000 farmers, agricultural workers 


| and others, through the past three years. 


Both outlook and price situation state- 


ments have been re-published in many | 


farm papers.” 


Essential Service 
at a fair price 


More than twenty billion pounds of meat and meat products are 
\ distributed yearly by the American packing industry. Armour and 
Company alone maintains an army of 60,000 
employees to carry on its share of this work. 
Most of these employees are stockholders in 
the corporation. 


Armour and Company’s enduring strength 


is based on a fundamental. 


It provides an 


essential service to the people of this coun- 


try—a service that cannot be provided rea- 


sonably in any other way. It is the function 
of Armour and Company to bridge the gap 


\ 3) iesadee between regions that produce food surpluses 
~ e and regions of dense population that cannot 


| feed themselves. 


| 


Armour and Company is well equipped to carry on this gigantic 
undertaking with its tremendous diversity of operations. 


jhe” 
| ; i car 
: ARMOUR 255 COMPANY 
USA. 


Mr. Bray said | 
he was informed the West Virginia scale | 5 : 
| Charges Canadian 





| pay.” 


Fuel | 
Company; Clemency Hammer & Com- } 


selling | ] — tee Radina 
coal below cost destroying industry and | Medical Ady ice Radioed 


working capital representing natural re- | 


Who fixes | 
product won't ; 


ex- | 


at | 
about 77,000,000 bushels. The export- | 
12, ! 


45,084 | 


69,091 | 


$1,216 | 
79,444! 


ton ai the mine.” 
Mr. Bray and Mr. John L, Lewis, 
President of the United Mine Workers 


of America engaged in an argument ; 


brought in by Mr. Bray’s statement that 
his companies did not have the right to 
discharge miners in the Cambridge dis- 
trict. Mr. Lewis contended that the | 
operators do have the right to discharge 
employes for cause. 


Railroad Is Active in Dispute | 


Mr. Lewis brought out by questioning | 
that the Canadian Pacific Railroad owns 
about one-third of the stock of the Cam- | 
bridge Collieries Company and asked if | 
the railroad is not then losing more in | 
its holding in the Collieries Company 
than it would have lost by continuing to 
buy from the Ohio company at a higher | 
rate than it could buy in West Virginia. ! 
Mr. Bray declared that the railroad 
makes a very substantial saving by pur- 
chasing its coal from the non-union 


“Do you think the Canadian Pacific 
Railroad has any legal or moral right to 


; come down into the United States and 


take part in a labor dispute here?” 
Lewis asked. 

“T have no knowledge that they are 
doing so,” Mr. Bray replied. 

William E. Tytus of Columbus, Ohio, 
president of the Sunday Creek Coal Com- }; 
pany, discussed conditions in the Hocking | 
district of Ohio where his company op- } 
erates mines. Conditions there are “des- 
perate,” he said, adding that “the entire 
controversy in the Hocking District re- | 
sults from unwillingness of the officials 
of the United Mine Workers to permit | 
their men to resume work at a wage | 
scale which the operators can afford to | 


He declared that the policy of the | 
United Mine Workers is not supported 
by the attitude of the miners in this 
district. | 


Isolated Patient in Alaska 


Another instance of the value of the | 
radio in transmitting medical advice for | 
persons isolated came to the attention } 
of the United States Public Health Serv- 
ice on April 23 from the hospital at Ket- | 


{ chikan, Alaska. 


The case was that of a lighthouse . 


| keeper at Scotch Gap, Alaska, who was | 


suffering from cardiac asthma and was | 


, ° . | unable to receive medical attention at his | 
On Wheat in Argentina! > ' 

' i se —— Dr. C. C. Pierce, who 
Se - ‘ + received the repart. 

Figures on Rye and Flax Crops | 


post, it was stated orally by the Acting | 


It was considered adyisable to move | 
the patient to the hospital at Ketchikan | 
as a patient of the Public Health Service, | 
and during the week’s journey from the 
remote northern lighthouse to the hos- 
pital, advice for treatment of the patient 
was radioed by the Public Health Service 
doctor at the hospital to the attendant |! 
with the lighthouse keeper. \ 


i 


miner and the operator, and place our | New York Central, Baltimore & Ohio; | 


namely one dollar and eighty cents per | 


j ing, packing, etc., 


ee 


Causes Confusion to Ship- 
per From Lack of Uni- 
formity. 


Lack of information regarding customs 
procedure and regulations in foreign 
countries and failure to anticipate the 
exact conditions of doing business in the 
various overseas markets are factors 
which have caused American exporters 
much annoyance, loss of good will and 
expenses, it has just been pointed out by 
the chief of the division of foreign tariffs, 
Henry Chalmers, the Department of 
Commerce. The full text of the announce- 
ment follows: ; 

These unfortunate experiences, Mr. 
Chalmers points out, are in part attrib- 
utable to the complex and exacting con- 
sular and customs requirements existing 
in many foreign countries and their con- 
fusing lack of uniformity. They result 
also because the business of getting 
goods into foreign markets is too often 
regarded as a routine matter to be dele- 
gated to a minor employee who lacks 
the special knowledge necessary to rey 
and dispatch an export shipment. 

In order to enable the American ex- 
porter to avoid as far as possible these 
“bumps” in his foreign business, the 
Commerce Department has undertaken 
to publish, in a series of handbooks, the 
essential data on documentation, label- 
in connection with 
overseas markets. The first of these 
handbooks which has just been completed 
is concerned with the thirty or more 
countries comprising Latin America. | 

The most important point in making 
out shipping documents to Latin Amer- 
ican countries, it is stated, is the proper 


| description of goods on the consular in- 


voices, the requitements in this respect 
being as a rule very strict. Even a full 
commercial description in the current 


| terms of the trade is not always accept- 


able in some countries. In a few cases 
an indication of the component materials 
is necessary, particularly if the article 


! involved is not a staple which is likely 


to be definitely specified in the tariff. 
iiss ssl é 


MANUFACTURERS’ 
PROFITS 


Nationally known Industrial 
Economist is available as 
profit counsel for additional 
manufacturing accounts. Prot- 
its with many accounts can be 
rapidly developed or increased 
with use of available re- 
sources, even when severe 
competitive conditions exist. 
Principals of manufacturing 
enterprises who may be dis- 
satisfied with their present 
earnings are invited to com- 
municate. Address all com- 
munications to Box C, ‘The 
United States Daily. 


Building Roads 


™;,. 


Inadditionto Heovy-Duty 
Trucks the International 
line includes the Special 
Delivery for loads up to's 
ton; 4 and 6-cylinder 
Speed Trucks of 1°,15 
and 2-t0n sizes; Motor If 
Coaches.and McCormiche 
Deering Industrial 
Tractors. 


7 


over the world. 


and Reputation 


“7; 


HOUSANDS of rugged Internationals are build- 
ing roads in every State in the Union—and all 


Internationals are used generally not only by ex- 
cavating and paving contractors in this part of the 
country, but by cities all over the country for street 


maintenance and public works. 


Chicago uses them, 


New York is using them in eighteen Departments and 


Boroughs. 


i 


Quebec is using a fleet of Internationals to blaze a 
highway through the virgin wilds of the Gaspe Penin- 
sula. The Peruvian Government has 54 Heavy-Duty 
Internationals on the great Olmus Irrigation Project. 


International Harvester 


builds five sturdy models 


for heavy hauling—two sizes with double-reduction- 


gear drive for 214 and 312 


-ton loads, and three with 


chain drive for 214, 3% and 5-ton loads. 


Whatever your hauling 


problems or your type of 


load, there is plenty of evidence everywhere to show 
you how well International Trucks will serve you. 


INTERNATIONAL HARVESTER COMPANY 
OF AMERICA 
(INCORPORATED) 


606 So. Michigan Ave. 


Chicago, Ill. 


INTERNATIONAL 
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Income From Crops 
On Reclaimed Lands 


Increased Last Year 


Total Value of Products 
Since Operation of Proj- 


ects Began Exceeds $1,- 
337,00,000. 


A total of $1,337,%28,010 has been 
realized from the sale of crops pro- 


duced on the reclamation projects under | 
the Bureau of Reclamation since water 
for irrigation was first brought to them 
22 years ago, the Department of the 
interior has just announced. The full 
text of the statement follows: 

Crops that have sold for $1,537,428,010 
have been grown on Federal reclamation 
projects since water for irrigation was 
first brought to them 22 years ago, ac- 
cording to figures just compiled by the 
Department of the Interior. Money re- | 
turns from lands irrigated by the Bu- | 
reau of Reclamation began coming in 
during 1906. Figures are now available 
for 1927. Thus it is possible to measure 
the actual return to date from the in- 
vestment in these projects. . 

The bumper year on the reclamation 
projects was 1919. Last year’s figures 
crowd the returns registered at that time 
very closely. Beginning with the rela- 
tively small crop value of $244,900 in 
1906, the returns mounted steadily each 
year until the war peak of $152,978,400 
was reached in 1919. 

This was followed by a decline during 
the deflation period to $83,601,690 in 
1922, after which values rose steadily 
to $131,264,730 in 1925, but dropped to 
$110,414,940 in the following year ow- 
ing largely to the slump in the price of 
cotton. In 1927 the gross crop value 
reached $133,207,210, the highest point 
since the war peak of 1919. 


Alfalfa Leading Crop 


In Reclamation Areas 








Cotton Produced, However, 
Represents Largest Value 
Alfalfa was the leading crop in acre- 


age grown on irrigation projects under 
the Bureau of Reclamation in the year 


1927, a total of 438,675 acres, or 31 per | 


cent of the total cropped area on the 
projects have been devoted to this crop, 
it has just been announced by the De- 
partment of the Interior. 
crop represented the highest value. 

The full text of the statement follows: 

Analysis of the statistics of crops 
grown in 1927 on the Federal irrigation 
projects under the Bureau of Reclama- 
tion, Department of the Interior, shows 
that alfalfa leads from the standpoint of 
acreage, being grown in that year on 
438,675 acres, or 31 per cent of the total 
cropped area of 1,431,560 acres on the 
projects. ~ 

This crop was followed by wheat, 186,- 


The cotton | 


_- ee ee 


| Use of Different Pipe Materials Explained | 


| Some 


| the zine has been corroded away, 
ferrous material proceeds to rust away. 





571 acres, representing 153.3 per cent of 
the total acreage, and cotton, 178,875 
acres, Which accounted for 12.5 per cent. 
No other crop occupied as much as 5 per 
cent of the cropped acreage. 

From the standpoint of value, cotton 
led with a crop value of both lint and 
seed of $16,705,727, or 23.2 per cent of 
the total value of $72,047,200 for all 
crops, followed by alfalfa hay, valued at 
$12,081,678, or 16.8 per cent of the 
total, and garden truck, valued at $7,- 
707,525, or 10.7 per cent of the total. 
Sugar beets were valued at $5,843,489, 
apples at $5,294,092, and wheat at $5,- 
110,980. 


Quarantine to Control 


Japanese Beetle Modified | 


An amendment to the Japanese beetle 
quarantine, slightly modifying the re- 
quirements governing the interestate 
movement of farm products and cut flow- 
ers from the regulated area to outside 
points, has just been announced by the 
Secretary of Agriculture. : 

The change, which becomes effective 
June 15, exempts mushrooms and broom- 
corn from certification, and requires in- 
spection and certification of all regu- 
lated farm products and cut flowers 
shipped interstate by boat from the 
markets of New York City irrespective 
of origin. cae 


Ladies’ Collars Assessed 
For Duty as Embroidery | 


New York, April 23.—Embroideries 
in the form of ladies’ collars, made from 
plain netting by the embroidery process, 
are properly dutiable at the rate of 75 
per cent ad valorem, under the second 
part of paragraph 1430 of the act of 
1922 as embroideries, according to an 
opinion by the Customs Court sustaining 
a protest of Goldfrank & Company. 

The collector’s assessment at 90 per 
cent under the first part of said para- 
graph 1430 is set aside. Chief Justice 
Fischer writes a lengthy opinion in this 
case. 


Increase Is Estimated 
In World Crop of Sugar 


[Continued from Page 1.] 
indicates a crop of 5.4 per cent above | 
last year’s crop of 26,231,000 short tons. | 
Revisions for the European beet sugar 
crop show an increase of 70,190 short | 
tons above the previously published esti- | 
mate of 8,547,990 short tons. | 

Including these revisions the world 
beet sugar crop is now placed at 9,794,- 
180 short tons of raw sugar, or an in- 
crease of 16.9 per cent over the 8,379,785 
short tons raw sugar produced in 1926- 
27. A revised estimate for the 1927- 
28 Formosan cane sugar crop, reported 
by the International Institute of Agri- 
culture, 29,000 short tons above an early 
estimate, practically wipes out the previ- 
ously reported decrease in the estimated 
world cane sugar crop as compared with 


| 





1926-27. The total cane sugar crop is 
now placed at 17,950,000 short tons as 
compared with 17,952,000 short tons re- 
ported for 1926-27. 

Sugar beets.—No revisions of the 1927 
sugar beet acreage have been received 
since the latest published table. An 
estimate on the 1927 sugar beet produc- 
tion in the Irish Free State, together 
with revised estimates of production in 
Italy and Denmark, brings the sugar 
beet crop of 21 European countries up 
to 67,086,280 short tons as compared 
— 58,876,558 short tons harvested in 
926, 


In Monograph Issued by Chief Coordireator 


The use of certain materials for pip- 
ing in building conStruction are explained 
in a monograph prepared by the Bureau 
of Standards and issued by the Chief 


Coordinator, Brig. Gen. H. C. Smither, | 


for the information of all Federal activi- 
ties, 

It is explained in the statement just 
made public, that 
concerning the service conditions which 
the pipe must withstand is desirable be- 


fore the type of material is selected. | 


In a temporary building, or an industrial 
shop, where the piping is exposed and 
hence relatively easily repaired, it states, 
“one would certainly use some of the 
ferrous materials.”’ In a cathedral, which 


is expected to last for hundreds of years, 
other material, perhaps 


the monograph. 


The full text of the statement follows: | 


Bulletin No. 24.—Supplement No. 8, 
dated Nov. 17, 1927, is hereby cancelled 
and the following monograph prepared 
by the Bureau of Standards is issued for 
the information of Federal activities con- 
cerned: 

All of the common ferrous pipe ma- 
terials will rust on exposure to air and 


moisture or water which has not been | 
completely freed of its dissolved air. 
Under different conditions, some rust less | 


than others but all will rust. The rust 
is relatively loose and non-adherent in 
character and does not prevent further 
rusting to any marked extent. A zinc 
coating will protect such material for 


a time, its usefulness being dependent ! 


upon its thickness and uniformity. After 
the 


Copper and Alloys Oxidize 
But Form Adherent Coating 


In pipes carrying water which deposits 


; scale, it may happen that the scale will 
; form so fast that the pipe is choked, 


at least partially, before it has time to 
rust away. Scale formation may thus 
act as a protection to the pipe to a very 
considerable extent. The admixture of 
rust with the s¢ale, however, results in 
a bulkier product and thus a steel or iron 
pipe may be choked more quickly by 
scale than a non-rusting pipe would un- 
der the same conditions. 


Copper and its alloys with tin and | 


zine, bronzes and brasses, oxidize but, 
instead of the loose non-adherent oxide 


(rust) characteristic of the common fer- | 


rous alloys, the oxide film formed is 
dense and tightly adherent and, as a 
rule, forms a varnish-like coating that 


prevents further attack so long as it is | 
' 


intact. 


It is easy to see limiting cases where | 


piping for building construction should 
be ferrous or non-ferrous. In a temporary 
building or an industrial shop where the 
piping is exposed and hence relatively 
easily repaired, one would certainly use 
some of the ferrous material. In a ca- 
thedral, which is expected to last for 


hundreds of years, some other material, | 


perhaps brass, 
choice. 

The tendency toward the use of brass 
pipe in high grade residences, hotels 
and office buildings is very marked and 
it seems to be a proper tendency. The 
longer the, life of the edifice is expected 
to be, the greater the damage to val- 
uable papers, furniture, and the like that 
would be caused by leakage, and the 
greater the cost and trouble of repairing 
concealed piping when leaking does oc- 
cur, the greater the reason for using ma- 


would be the proper 


terial having high corrosion resistence, | 


Under most circumstances this means, 
using some non-ferrous piping instead of 
steel or iron. 


Use of Different Grades 
Of Brass Pipe Detailed 


Brass pipe is furnished in more than 


one “grade” as is shown by the three ! 


grades listed as A, B, and C in Federal 
Specifications Board Specification No. 
342a, The grading is based primarily 
upon composition differences. Each grade 
has its proper sphere of usefulness, and 


| the order in which the three grades stand 


with respect to their general corrosion- 


: resistance is indicated in a general way 


in this specification. 


{ 
Grade “A”? (commonly known as “red 


brass”) having the highest copper con- 
tent “is considered suitable where a ma- 


terial with good resistance to corrosion | 


by salt water, salt air or gases is re- 
quired.” Grade “‘B” (commonly known as 
“vellow brass’’), having a somewhat 
lower copper content, “is considered suit- 
able for fresh water service where cor- 
rosive conditions are more severe than 
ordinary.” Grade “G” (commonly known 
as Muntz metal) has a lower copper con- 


tent than either A or B and in general a | 
is con- | 


lower corrosion resistance. “It 
sidered suitable for general plumbing 
and fresh water service.” 

In order to be able to specify definitely 


the grade of brass pipe suitable for any | 


particular gprvice, for example, whether 
grade B e# C which are both listed as 
being suitable for fresh water service, 
should be used, it is obvious that con- 
siderable more than this concerning the 
service conditions be known. It is a 
matter of common experience that the 


| conditions designated as “general plumb- 


ing and fresh water service” vary con- 
siderably in different parts of the country 
according to the general character of the 
water used and the purification treat- 
ment which it must undergo in order to 
be safe for use, from the health stand- 
point, 


Necessary to Rely 
On Records of Service 


It might be inferred from what is said | 
above that a material reeommended for 
the more severe service would be found 
satisfactory for all conditions for which | 
the other, apparently less resistant, 
grades are suitable. This is by no means 
always certain. Cases have been re- 


reliable information | 


brass, | 
would be the proper choice, according to | 








ported in which brass pipe was said to 
stand up less well than iron or steel in 
service, the explanation being that the 
water in question contained an organism 
whose presence brought about the cor- 
rosive attack of brass but not of iron 
and steel. Such a case would, of course, 
be very excevtional, but it does illustrate 
the need for accurate reliable informa- 
tion concerning the service conditions 
which the pipe must withstand. | 

In any service where corrosion is a 
factor there are two features of equal 
importance, the corrodant and the ma- 
terial corroded. Since the corrodants, 
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the relative merits of the common 
rous piping materials can be given. 


mendation that when the question arises 


as to the adequacy of steel - pipe, for ex- 


ample, for a given installation, its be- 
Accurate Information Concerning Service Conditiorzs De- | 
sirable; Article Prepared by Bureawe of Standards 


whether they be the atmosphere, the 
water supply ox what not, vary so much 
in different localities, the behavior of the 
things corroded will likewise -vary in| 
different localities and in different serv: | 
ice. No one, on the basis of present | 
available infoxmation, can evaluate the | 
conditions of service so accurately that | 
he can state that materi:' “A’’ will last 
X years and Material “B,” Y years ina 
given service. 
-In spite of all efforts to dewelop re- 
liable accelerated corrosion tests, it is 
still necessary to rely upon records of 
service for a final choice and om records 
of the particulary service undex discus- 
sion. 

It is a much more difficult maoatter to 
delineate the proper field for ‘wrought 
iron and steel than to draw similar dis- 


| tinctions between ferrous and. non-ferrous 


pipe materials. On the basis of existing | 


information no categorical answer as to 


© She Unfettered \oice of 


American Business 


eared Urns 


havior, Compared with that of wrought 
iron as ‘well as of the diffexent non-fer- 
rous pipes be ascertained from the local 
water supply people and that when rea- 


sonable evidence is, submitted that. any | 
pipe, whether wrought iron or non-fer- | 


rous will give assured service over the 
probable . life of the building and steel 
will not, the cheapest type of pipe that 
has a sufficiently good record be chosen. 
No one not conversant with local condi- 
tions cara make a correct choice, hence 
the choice, and the responsibility for it, 
should be local. 


Keepirzg of Records 
For Future Building 


In this connection it is suggested that 
the keeping of careful records of the 
date of installation, the specifications un- 
der which the pipe was bought, definite 
assurance that it met those specifications, 
dated and details of replacements, i. e. 
for choking, pitting, “all-over” corrosion, 
etc., as well as data on the analysis and 
chemical treatment of the -water supply, 
for Government buildings in various lo- 


calities -would supply data from Govern- 


ter | 


It is the Bureau of Standards’ recom- | 
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Forest Taxation Inquiry to Be Extended 
To Cover Conditions Over United States 


Investigation Work to Begin inVarious States, Depart- 
ment of Agriculture Announces. 


W ith the conclusion this spring of the 
fact-finding investigation which has been 
under way in the Lake States by the 
Forest Taxation Inquiry, investigative 
work is to be opened up in additional 


ment sources that wouid be of great use 
when further building is contemplated in 
those localities, 


At the present time clear-cut service | 


records that admit of no dispute are fre- 
quently lacking, sometimes due to chang- 
ing service conditions over a period of 
years, sometimes to variations in quality 
of material, and sometimes to the fact 


among individual pieces of the same type | 


that two materials under consideration 
may be very close together in their be- 
havior under a given set of conditions. 
However, some useful records or at least 
the results of local experience will gen- 
erally be available from local water 
board and plumbing inspectors. 


—— 


States, it has just been announced by 
Fred Rogers Fairchild, professor of 
political economy at Yale University, and 
director of the inquiry. 

The full text of the statement issued 
by the Department of Agriculture fol- 
lows: 

Preliminary work in preparation for 
the gathering of field data in the two 
or three States next to be studied, and 
possibly the beginning of field work in 
the New England region is contemplated. 
In June, the field investigation of the 
! Pacific Coast region, with Oregon as the 

key State, will begin. 

Three States Studied. 
The Forest Taxation Inquiry is  be- 
| ing conducted under the terms of the 

Clarke-McNary law. The work was 

opened in Minnesota in 1926, and a large 

amount of valuable data has been col- 
lected in the three Lake States, with 

| the cooperation of local interests. 
In a progress 


report on the inquiry, 
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| just issued, Professor Fairchileal states 
that the research project of the inquiry 
| is national im scope, and its plan of 
study contemplates field investigations in 
| each of the more important forest re- 
| gions of the United States. 
“Since each State has a financial and 
taxation system of its own,’” he says, 
‘it is necessary to make the State the 
| primary unit of the study. 
State Finances Analyzed. 
| “First of all there is gathered material 
| sufficient to present a clear picture of 
| the financial structure and tax system 
| of the State as a whole, imcluding a 
| general view of the finances and tax- 
j ation of its counties, towns or town- 
| ships, and other local subdivisions. There- 
| after selection is made of certain coun- 
| ties or towns for special intensive in- 
vestigation, intended to bring to light 
| allobtainable facts bearing upon the tax 
situation with special reference to forest 
| property. 
“In all of this, the aim is to acquire 
|a broad foundation of facts relating to 
the whole financial system, by no means 
limited to those taxes only which are im- 
; posed upon the forests. Forest taxation 
can not be successfully studied unless 
the taxation of forests is fitted into its 
| proper place in the whole picture of 
; State ‘and local revenues and expendi- 
tures.” 


ITH the increasing complexity of American business comes 
the ever-increasing demand for clear thinking, founded on 
unbiased, undistorted facts. | 


And the bias of class interest, of group against group, of sec- 


tion. against 


section—all these tend to warp the interpretation of 


significant facts and developments as they are given to the busi- 
ness men of the nation. 


Standing alone in its service to American business is 


THE 


MAGAZINE OF BUSINESS. It knows no subservience to any inter- 
est—to any group of interests—save one, the interests of Amer- 
ican business men as a whole. . 


Moreover its direction is taken, not from any one individual 
or from any special group. Rather it touches and interprets all 
business. For the 21,000 members of the Council on The Trend 
of Business*—leaders in all lines of Industry, Commerce and F'- 

mance in every section of the country——are the personal repre- 


sentatives of all business. 


NESS, American business finds unfettered voice. 


And in THE MAGAZINE OF BUSI- 


It is this freedom from restraining influence—this 
ability to interpret business to business, as business 
really is, that has brought the greatest subscriber 


audience. 


to business readers”’ 


approached the 210, 


as its sole appeal ever 
000 net paid circula- 


tion of THE MAGAZINE OF BUSINESS. 


*These co-editors monthly furnish the facts of business condz- 
tions, trends and problems upon which “The Business Out- 
look”, “* The Business Weather Map”, and zn fact the entzre 
structure of each issue, are based, 


THE MAGAZINE 
OF BUSIN ESS 


ESTABLISHED (900 AS 


SYSTEM 


— 


\| Failed } 
i) AwW.SHAW 
u 


No other magazine with “‘service 
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Rate Complaints And Miles Flown in Commercial Aviation 
Filed with the 


Interstate Commerce 
Commission 
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| Plan for Federal Regulation of Buses 
| By Utilizing State Boards Recommended 


° —_ Se ee A TTT, 


Recommends Permit 


To Connect 0. S. L. 
And Western Pacific 


Hearings in Inquiry 
Into Rates in West 
On Hay Announced 


Figures Issued by Department of Commerce Show | 


French Planes Carried Most Baggage and Mail. | 


| Report of I. C. C. to Congress, Written by Commissioner 
Esch, Points Out Necessity for Control. 


Two Scheduled for June 21 | 


At Ft. Worth, Tex., and 
July 2 at Denver, Colo.; 
Evidence Outlined. 


The Interstate Commerce Commission 
has just announced two hearing dates in 
its investigation of the entire system 
of freight rates on hay of the wstern 
railroads. 

A hearing will be hld in Fort Worth, 
Tex., beginning June 21, and another in 
Denver, Colo., beginning July 2. Dates 
and places of other hearings will be an- 
nounced later, according to the state- 
ment of the Commission. 

The full text of the announcement 
follows: 

No. 17000, Rate Structure Investiga- 
tion Part 10, Hay. 

No. 16502, Board of Railroad Commis- 
sioners of the State of South Dakota v. 
Chicago & North Western Railway Com- 
pany et al. 

No. 19222, Wichita Chamber of Com- 
merce et al. vy. Abilene & Southern Rail- 
way Company et al. 


| 
| 
| 
| 


| 
| 
| 
| 


No. 19623, W. J. Small et al. v. Abilene | 


& Southern Railway Company et al. 
Fourth Section Application 13040, Hay 
from South Dakota. : 
First Announced Last Year. 


4a . 29 927 m- | A . ; 
In its notice of June 29, 1927, the com- | rechanical and body equipment of buses 


mission made the following announce- 

ment: ; 3 
“Certain of the carriers 

western group seek the investigation of 


the rates on hay in portions of that 


A plan of Federal regulation of in- 
terstate motor bus transportation, utiliz- 
ing state public utilities commissioners 
to some extent as Federal agencies, is 
recommended by the Interstate Commerce 
Commission in a report made public on 
April 21 as a result of its extensive in- 
vestigation of motor bus and motor trunk 
operation, No. 18300. 

The text of the Commission’s conclu- 
sions anda preliminary statement outlin- 
ing the reasons for its investigation were 
published in the issue of April 23, Fol- 
lowing is the full text of the remainder 


of the report, written by Commissioner | 


John J. Esch, who presided over the long 
series of hearings held in connection with 
the investigation: 

On January 1, 1926, there were approx- 
imately 70,000 motor buses in the United 
States, Of this number 30,475 were en- 
gaged in common 
over intrastate routes and 1,500 over in- 


terstate routes. In addition steam rail- | 


roads and electric railways operated 
5,525 motor buses either directly or 
through subsidiaries. About 27,000 com- 
mon carrier buses were engaged in car- 
rying children to schools. The remainder 
were operated by hotels, sightseeing and 
tour companies, and others in noncom- 
mon carrier operations. 

From the small touring cars or “jit- 
neys” originally used as buses, there 


has been a gradual improvement in the ; 


| making for the greater safety, conven- 


serving the | 


group. Upon petition of complainant in | 


No. 16502, South Dakota Railroad Com- 
mission v. C. & N. W. Ry. Co., 118 I. 
Cc. C. 139, embracing the rates on hay 
from South Dakota to portions of west- 
ern trunkline territory that proceeding 
has been reopened for further hearing. 
“The Commission has concluded to 
assign for hearing with the above- 


| larity 
| such as from New York to Boston, Mass., | 


| cisco, Calif, 


listed proceedings No. 1700, Rate Struc- | 


ture Investigation, in so far as it relates 


to the interstate and intrastate rates un- | 
der Section 13 of the Interstate Com- | 


merce 
the western group as defined 
creased Rates, 1920, 58 I. C. 
225. This portion of No. 
designated Part 10, Hay. 
“The filing of separate complaints 
or of petitions of intervention herein | 
is not necessary. All interested parties 
who desire to do so may appear at the | 


C. 


Act, on hay between points in | 
in In- | 
220, | 


17000 will be 


hearings and at the proper time will | 


be heard. 
“The dates and places of hearings will | 
announced jater.” 


Information Desired. 
It is the intention of the Commission 
deal comprehensively — with 


be 


to 


the | 


whale system of hay rates in the west- | 


em group, with a view to 
about a 
It therefore desires information along 
certain lines indicated im Appendix A 
hereto. So far as evidence there indi- 
cated as desirable is already contained 
in the records before the Commission 
in No. 16502, and in No. 17000 and 
Ex Parte 87, it is desired that the evi- 
dence be not duplicated. It will be suffi- 
cient that such evidence be reviewed 
upon the briefs. As the record in No. 
17000 and Ex Parte 87 contains much 
evidence of little or no relevancy to the 
present inquiry, parties desiring to use | 
portions of that evidence should, at the 
hearings to be held herein, indicate 
those portions by page of testimony and | 
exhibit number. | 

In order to avoid duplication of the | 
additional evidence desired it i si 
| 


1s 
quested that cfforts be made by all 
parties to confer as to the evidence to 
be submitted and the manner of sub- 
mittinge it, and that they condense their 
evidence as much as practicable. Oral 
explanations of an exhibit which dupli- 
cate what shown on the face of the ! 
exhibit should he avoided; discussion of 
past decisions of the Commission should 
ordinarily be reserved for brief and 
argument; and evidence which is purely 
cumulative should be avoided. Copies of 
all exhibiis should be availabie for all 
parties entering appearances, and this 
will necessitate a generous supply. 


is 


Proceeding Limited to Hay. 
Unless otnerwise directed at the hear- 
ings, the parties secking relief and those }| 
complaints have not been heard will be 
heard first, partics having evidence on 
the other aspects of the investigation 
will be heard and the carriers 
will be heard th in defense of | 
complaint cases and in the presentation | 
of evidence on the other 

The procecding will be lir 
It is not the intention to 
matter of transit arrangements accorded | 
er to be = accorded by individual Jines 
at charges in addition to the line-haul 
rates. 

The proceedings are assigned for 
hearing or further hearing at 10 a. m. 
standard time before Commissioner Tav- | 
lor aud Examiners Worthington and i 
Walsh on June 21, 1928, at the Hotel j 
Texas, Fort Worth, Texas, and hefore | 
Examiners Worthington and Walsh on | 
July 2, 1928. at the rooms of the Pub- } 
iP anintes Commission, Denver, Colo- 
rado, 


aspects, 
rited to hay. 
£o into the 


bringing | 
more harmonious adjustment. | 


Dates and places of hearings at other | 
points in the western group will be an- | 


nounced later. ’ 
Outline of Evidence wanted 

Appendix A: The commission desires 
that the 
contain evidence upon the following sub- 
jects. 
the introduction of any testimony bear- 
ing upon relevant subjects not hereto- 
fore sufficiently covered or referred to 
below. 


record, when completed, shall | 


This is not intended to preclude | 


ience and comfort of passengers, until 
now parlor coaches equipped with re- 


clining chairs, observation compartments, | 
lavatory facilities and dining service are | 


operated on some routes. 

There con be no doubt as to the popu- 
of buses for short-haul travel. 
There are some long-haul bus routes, 


229 miles; Portland, Oreg., to San Fran- 
722 
Los Angeles, Calif., 812 miles; Denver 
Colo., to Los Angeles, 1404 miles; Chi- 
cago, IIl., to St. Louis, Mo., 279 miles; 
Detroit, Mich., to Chicago, 272 miles; and 
Philadelphia to Buffalo, N. Y., 425 miles. 


Travel Principally 
Local and Short Haul 


It was estimated that something like | 


175,000 passengers would travel by 


buses, including touring cars carrying | 
passengers for hire, from points as far | 
east as Detroit to California points in | 


1926. Six bus lines operating in inter- 


state travel out of Denver, with a capi- | 


tal stock of $800,000, operating over 
6.300 miles of route with 73 buses and 


| 147 touring cars, carried approximately 
| 5,900 passengers monthly in 1926. The 
operating revenue from these operations | 


was estimated at over $2,000,000 for the 
year. 

of 
by L 
first six months of 1926, 61,379 were in- 


2,308,805 passengers transported 


terstate passengers; of 99 certificates is- | 


sued to motor carriers of passengers in 
North Carolina, 17 were engaged in in- 
terstate commerce. Practically all bus op- 
erations into and out of Washington, D. 


: C., are considered interstate operations. 


While there is an appreciable amount of 
long-distance travel by bus, and it will 
grow with the improvement of highways 
and the consolidation and development of 
stronger bus lines, nevertheless at pres- 
ent travel by bus is predominantly local 
and _ short haul. 

(In “Bus Facts for 1927,” issued by 
Bus Division, American Automobile As- 
sociation, it is stated that on January 
1, 1927, 458 companies operated 2,468 
common carrier motor buses over 52,017 
miles of interstate routes. The total 
common carrier bus route mileage, inter- 
state and intrastate, is given as approxi- 
mately 270,000 miles.) 


Besides the common carrier bus oper- | 


ating over a regular route and between 


| fixed termini, there are common carriers 


holding themselves out to transport pas- 
sengers by motor vehicle “anywhere for 
hire.” ° 

The average length of 490 bus routes 


in New England is about 16 miles. On} 





reasonably obtain in the entire western | 
| group, and what should it be? 


(b) If a uniform 
could not reasonably obtain in the entire 
western group, could uniform rate levels 
reasonably obtain in different parts of 
this group, and if so what should the 


what :‘ould the rate levels in the dif- 
ferent parts be? 

(c) How should the rates for move- 
ments between territories of different 
rate levels be constructed? 


(d) Are there any “weak lines” in the | 


western group which are entitled 
different treatment ? 
(e) Inconstructing distance scales for 


application in the western group or 


to 


parts thereof, should the rate of pro- | 


gression between the milage blocks be 
uniform (except perhaps for the very 
short distances), or should it decrease 
as distance increases? Furnish any evi- 
dence which might be helpful in deter- 
mining what should be the relation of 
short-haul and long-houl rates. 

(f) Why should there not be a uni- 
form rule throughout the western group 
to the application of scale rates to 
single-line and joint-line traffic? What 
should that rule be? 

(gz) Why should 
mum weights 
western group? 
mum weights be? 

(h) To what extent is there a present 
depression in the hay industry as a 


as 


not uniform mini- 
obtain throughout the 
What should the mini- 


| whole or particular branches thereof ? 


(i) What, if any, relationship should 
the rates on hay bear to the rates on 


(a) Coulda wiform rate level on hay | grain or grain products? 


a 


carrier operations ! 


miles; El Paso, Tex., to | 


motor bus in Mirmnesota during the | 


rate level on hay | 


one of the largest bus lines in California, | 


which carried 2,344,254 passengers in 
1925, 84.5 per cent of the passengers 
traveled 100 miles or less. The greatest 
{ travel was from 11 to 22 miles, and 
| 63.6 per cent of the passengers traveled 
40 miles or less. Bus routes from 
Louisiana to points in Arkansas and 
Texas range from 40 to 1380 miles; in 
North Carolina the average bus route 
is 47 miles. 


Average Length 
| Of Motor Bus Haul 


_ An analysis of bus operations in the 
States of Arizona, Connecticut, Ken- 
tucky, Maryland, New Hampshire, Ore- 


| the Bureau of Public Roads, Department 
of Agriculture, shows that in these eight 
States there were 705 separate suburban 


route mileage of which aggregated 18,- 
169 miles. Over 50 per cent of the 
routes were less than 20 miles in length, 
nearly three-fourths less than 30 miles, 


| ment of furniture from Martinsville, Va. 
; to Tampa. i 


or interurban motor bus routes, the total | 


| rates and reparation on imported nitrate 


and only 11.9 per cent of the routes were | 


| more than 50 miles in length. Inter- 
state bus routes form from 4 to 15 per 
cent of the total bus routes in these 
States, 

A classification of the bus route mile- 
age of these States in relation to rai 
road lines indicates that 41 per cent of 
the mileage is directly competitive with 
| rail lines, i. e., parallels rail lines be- 


| facturing Co., of Evansville, Ind. v. At- 
| chison, Topeka & Sante Fe Railway et ! 


| tween the same termini; 28 per cent is | 


indirectly competitive, i. e., where the 
bus route furnishes transportation serv- 
ice between termini which have 
indirect rail connections necessitating 
| change of trains and a roundabout jour- 
| ney; and 31 per cent of the mileage is 
wholly noncompetitive, i. e., serves terri- 
tory not also served by rail lines. 

Motor bus license fees and taxes vary 
greatly in the different States. In the 


graph the average annv>! cost, computed 
| on the basis of a 20-passenger bus travel- 


only | 


| of Laredo, Texas, v. Chicago & North | 
; Western Railway et al. 


States referred to in the preceding para- | 


ing 50,000 miles per year with gross an- | 


nual receipts of $12,000 was $571, or 4.75 
' per cent of the assumed gross receipts. 
| Personal property taxes in addition to 
| these fees are bevied upon the buses in 
six of the seven States for which data 
were available. 

Of the total common carrier suburban 
; and interurban buses in operation in 
these States, 35.4 per cent had a capacity 
| of less than eight passengers, 25.3 per 
| cent between 8 and 14 passengers, 54.2 
per cent between 15 and 24 passengers, 
and 5.1 per cent a capacity of 25 or 
more passengers. 

One of the largest bus operators in 
the country after about six years’ ex- 
perience has decided upon a 26-passenger 
bus as the standard for normal bus 
' routes. 


Motor Bus Fares Vary 


In Different Sections 


No uniform basis is used in making 
i rates for bus travel. The standard rate 
for passenger travel on steam railroads 
throughout the country is 3.6 cents per 
mile. Bus fares vary in different sec- 
tions of the country and are influenced 
by operating conditions and competition 


| of other carriers. 

In California bus fares are generally 
lower than corresponding rail fares. In 
Oregon the fares are practically the 
same or slightly higher than rail fares. 
to five cents a mile, but are usually on 
the same basis as rail fares where there 

; Is competition; in West Virginia, four 
to ten cents per mile; and in Texas, from 
10 to 50 cents lower than railroad fares 

| where they are competitive. In Ken- 
| tucky bus fares average about four cents 

; a mile; in Colorado, 4.21 cents; and in 

Louisiana and North Dakota bus fares 

approximate the railroad fares. Tho 

Corporation Commission of Oklahoma has 


not approved bus fares lower than rail | 


| fares in that State. In Washington bus 
} fares are usually 3.6 cents per mile and 


in mountain districts, five to seven cents; | 
in Illinois the average is 4.25 cents per | 
| 


' mile, 

From Chicago to St. Louis the bus 
| fare is $7 one way and $13 round trip; 
the railroad fare between those points is 
$10.41, one way. From Seattle, Wash., 
to Portland, Oreg., the bus fare is $5.50, 


| railroad fare, $6.58; Denver to Los An- | 
| geles, bus fare $25, railroad fare $49.29; | 
boundaries of the different parts be and ' 


Los Angeles to Kansas City, Mo., bus 
| fare $37.50, railroad fare $63.30. 

An example of the rate-cutting some- 
| times indulged in between rival unregu- 
| lated interstate bus lines is the situation 
reported to us with 
| Detroit-Chicago bus lines. 

railroad fare 
! Chicago. When the bus lines 
operation between those cities, large 
| touring cars were operated, the fare 
| being $7.50. Later motor buses seating 
from 26 to 32 passengers were installed 
and the fare was reduced to $5. This 
was the standard bus fare from Detroit 
to Chicago until a rate war was started 
| between bus lines, when, it is reported, 
| the fare became as low as $2.50. At one 
| time there were eight bus lines offering 
| transportation between Detroit and Chi- 
| cago. P 
Bus fares generally throughout the 
country approximate or are higher than 
railroad fares for short hauls, but are 
| considerably lower for long hauls. 
venience and service are the determining 
factor in short-haul bus travel, while 
the lower fare is the strong appeal in the 
long-distance travel. 


The 


| of business and extension of lines that 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Freight revenuc 
Passenger revenue 

Total oper. rev. .......-: 
Maintenance of way .... 
Maintenance of equipmen 
Transportation expenses 

Total expenses incl. other 

Net from railroad ......... 
Taxes DED Aii san anise = 
Uncollectible ry. rev., ete. 

Rue mere GAXCE, GUC... 2-2 ec ceees, 
Net after rents ........- 
Aver. miles operated 
Operating ratio ........ 


. 1,842,461 
362,310 
1,468 
1,478,683 
. 1,420,944 
2,047.24 
79.4 


Erie Railroad. 

Three Months 

192 1928 
f 20,482,516 
2,442,800 
24,913,613 
2,747,870 
3,044,159 
,490,739 
20,781,925 
131,688 
1,099,620 
5,961 
3,026,107 


4 


5 yf 4 
2,959,658 
7,345,431 
10,909,582] 1 
22,671,170 
2,890,643 
1,160,880 


1,075,882 
2,688,224 
3,720,541 
7,975,904 
1,287,851 
886,960 
5,478 
895,418 
888,440 
2,047.69 
86.1 


2 
o 


1 


2,047.24 
$3.4 


New York, Chicago & St. Louis R. R. 
March Three Months 
1928 1928 1927 
287,360 12,283,080 
120,655 343,620 
943,451 12,989,638 
524,785 
849,685 
634,238 
342,804 
,200,647 
261,752 

491 
938,404 
692,771 
1,690.54 


73.6 


1927 
4,479,367 
126,806 
4,742,267 
489,800 
917,532 
1,608,988 
3,199,386 
1,542,881 
268,597 


377,074 
13,224,226 
1,403,893 
2,696,106 
4,830,206 
9,745,476 
3,478,750 
805,791 
335 
2,672,624 
2,102,395 
1,691.55 
73.7 


In Michigan bus fares range from two | 


| et al. 


| & Hartford Railroad et al. 





gon, Washington, and West Virginia by ; et 


| Burkhart, Inc., of Memphis, Tenn., v. | 


| tion of cottonseed shavings from Cren- 


| ant item of depreciation has not been 


Rate complaints made public April 23 
by the Interstate Commerce Commission 
are summarized as follows: 

No. 20889. Magnolio Pipe Line Co., of 
Dallas v. Atchison, Topeka & Sante Fe 
Railway et al. Requests Commission to 
require establishment of reasonable rates 
on iron and steel tanks, knocked down, 
between points in Oklahoma, Texas and 
Louisiana. Claims reparation of $9,- | 
001.30. | Austria 

No. 20900. Tampa Furniture Co., of as ie. 
Tampa, Fla. v. Atlantic Coast Line Rail- cece =) 
road et al. Claims reparation on ship- | Groat Britain (1926) 
Italy (1926) 
Netherlands 
Poland 
Sweden 
Switzerland 


Germany leads in the miles flown and 
passengers carried by commercial air- 
craft operators during 1927, according to 
a compilation of operating results in ten 
—————— ———— —_— _ ~~ 


No. 20901. Hyman-Michaels Co., of | 
Chicago v. Seaboard Air Line Railway 
al, Asks Commission to perscribe | 
reasonable rates on gasoline locomotives 
and other contractors’ equipment from 
Lake Worth, Fla. to St. Louis, Mo. ——————--—— 
Claims reparation of $1,000. ; x 

No. 20902. Apache Powder Co., of Cur- | Hotel Clas 
tiss, Ariz. v. Atchison, Topeka & Sante | 
Fe Railway et al. Seeks reasonable 


*Includes excess bag 


sified as Used 


of soda from San Pedro, East San Pedro, 
fit eee Beach, and San Diego, | },,5 just made public a supplemental re- 
. to rtiss. ; - 
No. 20903. Southwestern Broom Manu- | port on the valuation of the Atchison, 
| Topeka & Santa Fe Railway, modifying 
the former report to include 
mon-carrier property owned and _ used 
by the Grand Canyon Railway, a sub- 
sidiary, and the El Tovar and Bright 
Angel hotels at Grand Canyon, Ariz. 


al. Asks Commission to require es- 
tablishment of reasonable rates on broom 
corn from points of origin in Oklahoma, 
Colorado and Kansas to Evansville. | 
Claims reparation of $1,200. 

No. 20904. R. S. Dixon, of Klamath | 
Falls, Oreg. v. Southern Pacific Company 
et al. Claims reparation on 34 cars of 
feeder cattle from Conner, Calif., stopped 
for feeding at Arno and McConnell, Calif. 
thence shipped to Chiloquin, Oreg. 

No. 20905. Brennan & Corrigan, Inc., 


propertics as ‘“non-carrier” property. 

The Commission now rules: 

“Upon reconsideration, we conclude 
that our former finding was erroneous, 
and that the two hotels and the neces- 

; sary facilities used in connection there- 
with at Grand Canyon should be classed 
as-owned and used for common-carrier 
purposes. 

“This finding will require the transfer 
from the non-carrier to the common- 
carrier classification of property owned 
and used by the Grand Canyon Railway 
and already valued at $337,478.21.” 


Seeks reason- 
able rates and claims reparation of $41.75 
on freight automobiles from Clinton- 
ville, Wis., to Laredo, for export to} 
Jalisco, Mexico. 

No. 20906. W. H. Daugherty & Son 
Refining Co., of New York City, v. Balti- 
more & Ohio Railroad. Asks Commis- 
sion to require establishment of reason- 
able rate on sulphuric acid from Cleve- ; 
land, Ohio, to Petrolia, Pa. 
reparation of $6,000. | 

No. 20907. @’Keefe & Merritt, of Los 
Angeles, v. Chicago, Rock Island & Pa- 
cific Railway et al. Seeks reasonable | 
rates and reparation on gas stoves and } 
gas stoves and elbows from Los Angeles | 
to Kansas City, Mo., Atchison, Kans., | 
Oklahoma City, Okla., and Dallas, Texas. | 

No. 20908. Hyman-Michaels Co., of 
Chicago, v. Illinois Central Railroad et 
al. Asks Commission to require estab- | 

| 
| 
\ 
} 


Army Engineer to Attend 


Claims emai te 


sion of Navigation Congresses opening 
May 
| announced by the Department of War. 
The announcement follows in full text: 

Authority has been granted Major 
| Dan I. Sultan, Corps of Engineers, to 
proceed from his station in Washing- 


to’ Brussels and Ghent, Belgium, to at- 
'tend the annual meeting of the Per- 
Navigation Congresses, beginning May 
14, 1928. 

On account of the large interests of 
the United States in the improvement 
of the navigation, and consequently in 
the proceedings of the International 
| Congresses of Navigation, Major Sul- 
| tan, who is exofficio a member of the 

Permanent Commission of the Associa- 
tion, has been designated as a represen- 
tative of the American section, in con- 
'formity with a request for his detai 
| by Brigadier General W. H. Bixby, U. S. 
A., retired, chairman of the American 
| section. 


lishment of reasonable rates on scrap 
steel rails and angle bars from Paducah, 
Ky., to Winslow, Ind. Claims reparation. 

No. 20909. East Texas Chamber of 
Commerce, of Longview, Texas, v. 
Atchison, Topeka & Santa Fe Railway 
Asks Interstate Commerce Com- 
mission to require the defendants to 
furnish complainant all tariffs and publi- 
cations that are reasonably necessary for 
the operation of its transportation bu- 
reau. 

No. 20841. Sub 1, City Fuel Co., of 
Boston, Mass., v. New York, New Haven | 
Seeks rea- | 
sonable rates on anthracite coal from 
points of origin in Pennsylvania to . : 
Ny United States Falls Behind 
No. 20880. Sub 


In Construction of Ships 


9 


2, Smith, Robson & 
Yazoo & Mississippi Valley Railroad et 
al. Asks Commission to require appli- 


‘ Continued from Page 1.) 
cation of reasonable rates to transporta- [ , 


A sharp decline since the first of the 
shaw, Miss., to Norfolk, Va. Claims 
reparation of $204.41. 





adequate attention has not been given } /\ Ree .: 

to sistem of accounting which would af- | the end of March, as compared with 
ford means of determining the cost of | 4 
operation, although some of the stronger | **S ,? 
organizations are now doing so. So far 
as can now be determined the cost of 
motor bus operation appears to be from 
12 to 40 cents per bus-mile depending | 
on the type of vehicle and operating con- 
ditions. The average would probably be 
about 20 cents per bus-mile. The import- 


result, this country, which then 
tion, now stands tenth; both Russia and 
Japan having passed it in the period 
under review. 





Ireland, Germany, Italy, The Nether- 
lands, and France, holding their places 
in the order named. 

Sweden, however, which stood sixth at 
the beginning of the year, is now seventh, 
Denmark, which was seventh, is now 
sixth, The United States has gone from 


given the consideration it should receive, 
but where it has been charged it aver- 
ages between 20 and 25 per cent per 
annum. 

The growing popularity of travel by 
motor bus is largely due to the fre- 
quency of arrivals and departures accom- 
panied by the facility of picking up and 
discharging passengers at almost any 


ninth to seventh. 
point on the highway. Buses usually 


| make stops at hotels and other conven- 


reference to the | 
steam | 
is $9.81 from Detroit to | 
started | 


Con- | 


| V. Kuykendall, supra; Bush Co. v. Maloy, | 


' quently referred to as “wildcatters,” have 





ient points in the residential and busi- 
ness districts of a city. The quality of | 
the service depends upon safety, con- | 
venience, reliability, comfort, speed, and | 
permanency. 

Bus service on regularly certified | 
routes is generally satisfactory through- 
out the country. Any serious complaint 
against bus operations appears to be di- 
rected against those conducted by non- 
certificated, unregulated interstate op- 
erators commencing operations after the 
State regulatory bodies were deprived by 
decisions of the Supreme Court (Buck 


The 


Preference of 
Radio Experts 


RCA Radiotrons are recog- 
nized by experts as the 
standard of performance in 
broadcast reception. Manu- 
facturers of quality receiving 
sets specify them for prelim- 
inary testing, for initial equip- 
ment and for replacement. 
lor better results insist that 
your set be equipped through- 
out with genuine RCA 
Radiotrons. 


supra) of such control as they had ex- 
ercised over interstate motor carriers. 
These noncertificated bus operators, fre- 


worked considerable injury to regular 
and responsible bus lines, not only by 
cutting rates below what is claimed to 
be an economic basis, but also because 
the financial irresponsibility and repre- | 
hensible practices of some tend to dis- 
credit reputable and responsible bus op- 


| erations with the public. 
Most of the motor bus operators have | 
been so engrossed with the development 


The equipment of “‘wildcat” operators 
is sometimes represented by a single | 
secondhand touring car purchased with a 
small down payment. Some sell round- 


| trip tickets and fail to make the return 


trip. Misleading advertisements are 
placed in newspapers. Sometimes their 


| cars break down and passengers are 


forced to seek other transportation with- 


| out reimbursement. Accidents have oc- 
| curred, with the operator having no 


12,470,355 | 


liability insurance and being financially 
irresponsible. Passengers’ property has 
been lost with no method of recovery for 
the loss. On some occasions where a 
breakdown has occurred, passengers have 
been required to furnish the operator 
with sufficient funds for the repair of 
the car in order that the journey might 
be continued. In other instances cars 
have broken down and the operator 
with little equity in the car has abon- 
doned it and left the passengers stranded. 
To be continued in the issue of 
April 25, 


“The Radiotron is the Heart 
of your Radio Set.” 


For Carrier Purposes | 


The Interstate Commerce Commission | 


as com- | 


The former report classified these hotel | 


Congress on Navigation | 


Tne United States will be represented | 
at the Permanent International Commis- | 


14 at Brussels, it has just been | 


ton, D. C., to New York City, thence | 


year is shown by returns for the ship- | 
yards of the United States, only 56,000 | 
gross tons of merchant vessels on which | 
work has been begun being reported at | 


97,000 tons at the opening of the year. | 


| ranked eighth in the volume of produc- | 


There were no changes in the ranking | 
of the leading shipbuilding countries dur- | 
ing the last quarter, Great Britain and | 


eighth to tenth, changing places with | 
Japan, and Russia has advanced from | 


European countries prepared from recent 
reports of representatives of the Depart- 
ments of State and Commerce and made 
public by the Department of Commerce, 
; Following is the table prepared by the 
Department of Commerce: 
Baggage 
and goods 
carried 
Ibs. 
134,117 
84,143 
2,354,269 
1,641,124 
*1,520,960 
90,183 
886,114 
599,2 


/ Mail 
aon carried 
245,043 
116,798 
3,241,983 
5,713,200 
840,000 


Passengers 

carried, 
4,274 
1,630 
18,861 
102,680 
20,367 
3,991 
12,816 
8,160 
14,069 
10,823 


ad 


29,063 


459,720 


12,616,752 


103,588 


7,713,841 


197,671 2,599,986 


To Broaden Its Liability 
| The Seaboard Air Line Railway has 

filed with the Interstate Commerce Com- 
; mission a supplement to its application 
| in Finance Docket No. 6723, in which it 
asked authority to assume obligation and 
liability for $740,625 of equipment trust 
| certificates and $246,875 of deferred 
| equipment trust certificates. The com- 
| pany now asks authority for $1,200,000 
of first lien equipment trust 41% per cent 


certificates, and $420,000 of second lien | 


| equipment trust 5 per cent certificates, 


| Production of Automobiles 
In Canada Shows Decline 


March production of automobiles in 
Canada, as reported to the Department 
of Commerce by the Dominion Bureau 
| of Statistics, was as follows: Passenger 
| Cars, 7,478; trucks, 2,246, as compared 
with production in February of 10,315 


| passenger cars and 2,189 trucks, and | 


production in March, 1927, of 19,723 
| passenger cars and 3,527 trucks. 


| Telephone Company Given 


| Commission on April 23 approved a re- 

port and certificate in Finance Docket 
| No. 6795, authorizing the acquisition by 
| the Southwestern Bell Telephone Com- 
pany of the properties of the Pecos & 
Rio Grande Telephone Company. 


Report of the I. CG. C. 


hearing on train control 
will be found on Page 12. 


my pocket 2??? 





| tion itself, 


| the ground that the Western 


| Wells. 


Division 4 of the Interstate Commerce | 


! livestock shippers stated 


DUNLOP’S | 
$195,000,000 | 


ee 
yy HAT OF IT ?,.. Dunlop's resources may 


be $195,000,000. Does that put any money in 


Examiner Favors Proposed 
Construction of Short Ex- 
tension at Wells, Nevada, 
For This Purpose. 


The Western Pacific Railroad should be 
granted permission to construct an ex- 
tension to connect at Wells, Elko county, 
Nevada, with the Oregon Short Line 


Railroad, Examiner Thomas F. Sullivan, 
recommended to the Interstate Com- 


3 | merce Commission in a proposed report 


in Finance Docket No. 6564, made public 
on April 23. 

The Oregon Short Line now has in 
operation a line extending from Roger- 
son, Idaho, to a connection at Wells with 
the Southern Pacific. The Oregon Short 
Line also intended to commect with the 
Western Pacific at that point but the 
connection never was made and in the 
present proceeding the Western Pacific 
seeks authority to construct the connec- 
which involves construction 
of a line 6,200 feet in length. 


Protests Against Project. 


Protests against the Western Pacific 
project were made by the Central Pacific 
Railway and the Southern Pacific Com- 
pany. The latter contended that there 
is no reason why any business requiring 
interchange between the Western Pacific 
and the Oregon Short Line should not 
be handled over the Southern Pacific as 
it has a double-track road connecting the 
Short Line tracks at Wells with the 
Western Pacific tracks at Alazon, about 


| 4 miles west of Wells. 


The Southern Pacific also objected on 
Pacific’s 
projected connection would involve a 
viaduct across its tracks at Wells which 
would interfere with the full use of its 
own right of way. 

Needed to Maintain Competition. 

Examiner Sullivan’s report states that 
the Southern Pacific and the Western 
Pacific are strong competitors for traffic, 
both eastbound and westbound, moving 
to and from tae Oregon Short Line at 
“It is eiear,” the report says, 


z | “that the full measure of competition 
Authority for Merger | 


| under the plan presented by the Southern 


which is desirable, cannot be achieved 


Pacific,” and concludes as follows: 
“The attitude of the shippers gen- 


erally appears to be that a connection 


of some sort between the Western Pa- 
cific and the Oregon Short Line at Wells 
is needed and should be effected, but 
that if the 
Southern Pacitic plan becomes effective 
they probably will use the Southern Pa- 
cific entirely rather than subject their 


| stock to the additional switching move- 
ment and the possibility of delay at 


[Continued on Page 7, Column 2.) 





Yes... In this way ..; Dunlop’s investment 


is so great, it must be safeguarded. The only 





sure protection is to give you greater value 
than you can buy in any other tires. 

Then, too... the nine mammoth plants... 
the far-flung rubber plantations .. . the great 


spinning mills . . . such resources enable Dunlop 
to build extra value into your tires. 


The 40 years of experience helps too. But the 
biggest meaning to you of Dunlop’s $195,000,- 
000 is this: Dunlop could never have grown so 
great, if Dunlop tires had not only won, but 
held a vast army of users. 


| 26 million Dunlop tires are now running. That 
bare fact is eloquent proof that you will profit 


by putting Dunlops on your car. 


DUNLOP TIRE & RUBBER COMPANY, BUFFALO, N. Y. 


“DUNLOP CITY” 


Throughout the world, the pro 
ductive Dunlop Properties cover 
so vast an area that—if combined 
into one place—they would form 
a Dunlop City” of over 
100,000 acres. 
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Banking 


D.&R.G. W. Railway 
Authorized to Issue 


$17,000,000 of Bonds 


Proceeds to Be Used to Re- 
fund Securities, for Gen- 
eral Expenditures, and 
To Secure Netes. 


 —— ———————— 
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Securities 


Methods of Publicity Used by Utilities — 
To Combat Public Ownership Defended 


Trade Commission Questions Director of Illinois Commit- 


The Denver & Rio Grande Western ; 
Railroad has been authorized by the In- | 


terstate Commerce Commission to issue 
$17,000,000 of refunding and improve- 


ment mortgage 5 per cent gold bonds, | 
Series B, of which $12,000,000 are to be | 


sold at 938% per cent of par and accrued 
interest and the remaining $5,000,000 to 
be pledged as security for short-term 
notes. The text of the report by Divi- 
sion 4, in Finance Docket No. 6806, 
dated’ April 21, follows: 

The Denver & Rio Grande Western 
Railroad Company, a common carrier by 
vailroad engaged in interstate commerce, 
has duly applied for authority under sec- 
tion 20a of the Interstate Commerce Act 
to issue $17,000,000 of refunding and 
improvement mortgage 5 per cent gold 
bonds, series B, to sell $12,000,000 of the 
bonds, and to pledge and repledge from 

Gime to time the remaining $5,000,000 
thereof as collaterial security for any 
note or notes which it may issue under 
paragraph (9) of section 20a. No ob- 
jection to the granting of the applica- 
tion has been presented to us. 


Securities To Be Refunded. 


The proposed bonds are to be issued 
under and pursuant to the applicant’s 
refunding and improvement mortgage 
dated February 1, 1924, to the Equitable 
Trust Company of New York, trustee. 
Bonds reserved under section 2 of article 
two of the mortgage are to be issued to 
the amount of $8,335,000 for the purpose 
of refunding, paying, or otherwise ac- 
quiring at or before or after maturity, 
June 1, 1928, an equal amount of im- 
provement-mortgage 5 per cent gold 
bonds cf the Denver & Rio Grande Rail- 
road Company, a predecessor of the ap- 
plicant. The remaining $8,665,000 of 
bonds are to be issued under the provi- 


sions of section 3 of article two of the 


mortgage to reimburse the applicant’s | 


‘treasury in part for expenditures for ad- 
ditions and betterments to, and rehabili- 
tation of, its property and for general 
expenditures in respect thereof, made 
from income or other funds in its treas- 
ury and not heretofore capitalized. 


A schedule showing such expenditures 


made from February 1, 1924, to Decem- 
ber 31, 1927, in net amount of $9,020.- 
191.92, of which $3,169,392.45 represents 


xpenditures in respect of equipment, 


was submitted with the application. Un- 
der the limitations of section 4 of ar- 


of. 


$8,665,000 of bonds is $8,703,252.67. 

; Redeemable After 1933. 

rhe proposed series-B bonds will be 
dated April 1, 1928, will be in coupon 
form in the denomination of $1,000, pay- 
able to bearer or registrable as to prin- 
cipal, exchangeable for registered bonds 
in the denominations of $1,000, $5,000, 
and $10,000, or multiples thereof, will 
bear interest at the rate of 5 per cent 
per annum, payable semiannually on 
April 1 and October 1 in each year, and 
will mature April 1, 1928. They will be 
redeemable as an entirely at 10215 per 
cent and accrued interest on any interest 
date from April 1, 1933, to April 1, 1973, 
inclusive, and thereafter at their prin- 
cipal amount and accrued interest plus 


| 


| editorials have appeared 


tee on Distribution of 


Publication of excerpts from tran- 
script of testimony before the Fed- 
eral Trade Commission April 11 and 
12 in its investigation of publicity 
methods of public utilities, was be- 
gun in the issue of April 11. 

Publication of excerpts from the 
testimony of Bernard J. Mullaney, 
director of the Illinois Committec on 
Public Utility Information, was be- 
gun in the issue of April 23, and 
continues as follows: 

Q. It relies mainly upon newspapers, 
but it has also developed, from time to 
time, systematic utilization of other 
agencies, including public speakers, pam- 
phlet literature and the public schools. 
Is that true? A. That is correct. 


Q. Now under the heading 
papers” you state that a weekly news 
bulletin gocs regularly to all of the more 


than 900 newspapers in the State—about ; 


125 dailies and the rest weeklies. A. 
That is correct. 

Q. Is this true or was it true. The use 
of this matter by the State press during 


the past year (the second year will show | 


still better) averaged about 5,000 
column-inches per month. Don’t you 
infer from that that this was the report 
of the first year’s” activities? A. 
might be that would indicate that. 

Q. You also say newspapers that were 
unfriendly have become friendly, helpful 
in the State 
press, literally by the hundreds, where 
formerly there were none, the committee 
and its work have been established as so 
entirely legitimate that its literature is 
used in the public schools without ques- 
tion. Isthattrue? A. Yes. 


. Q. Is it true you issue from time to | 


time a bulletin for the use of speakers? 
A. We did issue such a series some 
years ago. 
it was the latter part of 1920 or 1921. 
Q. Hasn't the Committee also a sys- 
tem to keep track of the public speak- 


: ing by the people of Illinois provided by 
es. 


| speakers? 


the industry? A. Y 
Q. Now you have a speakers’ bureau 
which is operated to find engagements 


before clubs, civic associations, ete., for | 


dependable speakers on utility subjects, 
is that true? A. Substantially so. 


Q. Who were regarded as dependable 
would know | 


A. Men who 


| what they were talking about. 


| 


Q. Did it make any difference if men | 
knew what they were talking about if | 


they made statements against the public 
utilities? A. No. 

Q. Local committees are encouraged 
to place the speakers bulletins in the 


hands of persons who can use them; to 


ticle two of the mortgage, bonds issued | Watch for, or create, opportunities for 
in respect of the acquisition of, or addi- 
tions and betterments to, equipment may 
not exceed 90 per cent of the cost there- | 
Under this limitation the net amount | 
of capitalizable expenditures shown by | 
the applicant in support of the proposed 


public utility speakers and to do “team 
work” at all times in behalf of the whole 
industry. 

A. That statement could not be true. 


If it were true as being considered about | 


the speakers bulletins in the hands of 


people outside of the industry, no. 


Q. After considering it, is it true that 


' the loeal bureaus were created to create 


opportunities for local committee speak- 


ers? A. Yes. 


Special Literature Placed 


| In Public Schools 


| to what that literature consists of. 


Q. Under the head of Work in Public 
Schools it is stated “635 Illinois High 
Schools, more than three-quarters of the 
total number, use specially prepared 
utility industries literature in class 
rooms,” and then there is a statement as 


; was it true that that number of high 


a premium of one-fourth of 1 per cent | 


for each six months between the re- 


upon not Iess than 60 


notice, 

The applicant proposes to sell $12,- 
000,000, principal amount, of the series-B 
bonds, subject to our approval, to Kuhn, 
Loeb & Company, of New York, at 9314 
per cent of par and accrued interest. On 
that basis the average annual cost to 
the applicant will be approximately 
5.576 per cent. Upon receipt of the pro- 
ceeds by the applicant, $8,385,000 will be 
applied to the payment of the maturing 

, underlying bonds in like amount and the 


days’ previous 


gram of expenditures for improvements 
involving a total cash outlay of approx- 
imately $5,500,000. s 

For the remaining $5,000,000 of series- 


schools throughout the State used spe- 
cially. prepared utility industry litera- 
ture? A. I think so. I have not reason 


demption date and the date of maturity | to doubt it. 


Q. Is that work still going on? A. It 


1s. 

Q. It is stated in this, the aim is to fix 
the truth about the utilities in the young 
person’s mind before incorrect 
become fixed there. Was that the aim 
of the work? A. Part of it. 

Q. Under the topic “Utilizing ‘the local 
manager” they were urged to get utilities 
subjects discussed before clubs by them- 
selves or other dependable speakers. 
The speakers bulletins aforementioned 


; being always available for speech ma- 
. remainder, $2,885,000, to a current pro- ! 


B bonds the applicant scel:s authority | 


to pledge and repledge from time to time 
all or any part of them as coilateral se- 
curity for any note or notes which it may 


issue under paragraph (9) of section 20a, ! 


the proceeds of such notes to provide ad- | 


ditional funds for expenditures for ad- 
ditions and betterments. and—or other 
lawful corporate requirementst. The 
rate of pledge will be as provided by our 
order herein. ; 


We find that the proposed issue of 


' future public 
| sity 


$17,000,000 of refunding and improve- | 
ment mortgage 5 per cent gold bonds, ij 
series B, by the applicant as aforesaid | 


(a) is for lawful objects within its cor- 
porate purposes, and compatible with the 
public interest, which are necessary and 

propriate for and consistent with the 
proper performance by it of service to 
the public as’ a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
poses, : 

An appropriate order will be entered. 


Resources and Liabilities of the Federal Reserve Member Banks 


Made Public by the Federal Reserve Board April 23, 1928, as at Close of Business April 18, 


: : Total 
Loans and investments—total..........., $22,381,264 


Irederal Reserve District. 


iMans and discounts—total 


Secured by U.S. Govt. oblig. 
Secured by stocks and bonds.. 
All other loans and discounts. .. 
Jnvestments—total 


U. S. Govt. securities 
Other bonds, stocks and securities 
Reserve with Federal Reserve Bank 
Case 1 VARIES... ccccccs Rebas @ebaesseces 
Net demand deposits....... non 

Time deposits . 


Borrowings from F. R. Bk. 
Secured by U. S. Govt, oblig, .......... 


Meth I bakit hb6s bes a0ba spaces cnenes eee 
Number of reporting banks........ Sa 


1 


2,996,996 
3,621,289 
1,766,793 

240,851 
. 18,889,932 
6,840,772 

168,566 
1,188,482 


terial. The purpose of that was, wasn’t 


Permit to Connect 0. S. L. 


And Western Pacific Urged | 


[Continued trom Page 6.) 


Alazon. It is further apparent from the | 


Alazon is not a desirable 


which to 


record that 
point at 
a8 a last resort. : 

“From the facts presented the Com- 
mission should find that the present and 
convenience and neces- 
require the construction by the 
Western Pacific of the branch line of 
railroad at’ Wells, Neveda. described in 
the application; provided, however, that 
such finding is not to be construed as 
approval ot any particular type of 
viaduct to be constructed over the right- 
of-way of the Southern Pacific. 

“The record shows that the Oregon 
Short Line atso will operate over the 
proposed branch line in interchanging 
traffic with the Western Pacific. Such 
operation should not be undertaken 
without a certificate of public conven- 
lence and necessity from this Commis- 
sion in the event of approval of the ap- 
plication herein.” 


Boston 
$1,607,501 


New York Phila. 
$8,570,969 $1,246,981 
1,114,039 
5,740 
443.360 
664,939 
493,462 
192,534 
300,928 
105,813 
18,557 
984,979 


6,154,501 

68,290 
2,947,279 
3,138,952 
2,416,468 


824,567 
8.902 
456,600 


359.065 


1,164,064 
1,252,404 
821,401 
62,602 
6,238,367 
1,650,472 
55,8238 
178,407 
1,318,792 
123,573 
90,301 


80 


“News- | 


It | 


I do not recall. but I think | 


Now | , | 
; been asked about speakers talking on the 


notiof& | 


interchange trafiic } 


and should only be used in emergency | 
; Or ¢ 


1,454,598 


Literature to Schools. 


; it, to get the opportunities for the de- 
pendable speakers and then to give it to 
one of the speakers of the committee and 
then-to aid in that speech? A. They 

; were intended for aids. 

Q. Now under the heading of “Effects 
outside of Illinois” you state that the ob- 
servation of this Illinois plan for that 
work has led to the inauguration of 

| similar campaigns in Indiana, Ohio, Ken- 

| tucky, Missouri; Arkansas, Nebraska and 
Oklahoma, and the preliminary steps for 
doing so have been taken in Michigan, 
Wisconsin, Iowa, Texas, California and 
New York. Is that true? A. I believe 
| that to be correct. 


Q. Since that time committees modeled 
on yours have been formed in a great 
many States? A. They have, I believe. 

By Commissioner McCulloch: The gen- 


eral attitude of the utilities naturally is | 


against public ownership? 
A. We are not heartily in favor of 


propositions that are intended to destroy 
our business. 


(). That is hardly a propaganda notice | 
ae | Other public debt ex- 


of the schools, ete.? 


Says Pamphlets Are 
Strictly Informative 

A. Not in the schools in the slight- 
est degree, perhaps it is splitting hairs, 
we do not regard our efforts as propa- 
ganda, and it has no relation to govern- 
ment ownership or public ownership or 
municipal ownership, or any phase of 
government ownership, never was con- 
sidered for a moment in the initial stages 
of this Committee’s work, as one of the 
reasons why it should be organized, or 
; anything of that kind. Any attention 
; that we have ever given to the question 


incidental to our informational inten- 
tions as we consider them in turning out 
and clearing inaccuracies, misstatements 
| and information promulgated by the 
| broad public ownership advocates, an 

example of which you had here in this 

hearing yesterday. We have had to pay 
; some attention to things of that kind 
from time to time, but after this Com- 
mittee having been organized to agi- 
tate against it or to opposite it or any 
} public ownership, it is the last thing in 
; view when this Committee was organized. 

The utility industry is going to be a 
big and increasingly bigger and more 
important project. It is in contact par- 
| ticularly in the cities with nearly every- 
body’s life. It is in contact with them 


tricity, gas and telephone and modern 


| tendencies, in the direction of relating | 


| those things to the growing life of the 


kind might be valuable in the classes, 


in theme work, baking work, and all that | 


sort of thing. With that in mind we 
made some canvass as to whether mate- 
| rial of that kind would be desirable or 
| useful to educators generally and the 
consensus of opinion seemed to be it 
would be. 
phlets prepared, one on electricity, one 
on manufactured gas industry, one on 
| telephones and the other on électrical 
| railways. Now those pamphlets are as 
strictly informative as it is possible to 
; make them with the intelligence that 
God gives them. 


Commissioner McCulloch: Do they deal | 


with public ownership? 
The Witness: I do not think that public 
ownership is mentioned. 


| Says Public Ownership 
Has Not Been Issue 
By Mr. Healy: Mr. Mullaney, you have 


subject of municipal ownership. Now 
you know the argument that the pro- 


ponents of municipal ownership use, that | 


| is, you know they charge the utilities 


companies with improper financial con- | 


| struction, with excessive rates, and all 
that sort of thing, don’t you? A. Some 
of them do. 


| batting the propaganda in favor of 
| municipal ownership when you talk to 
people, when you talk to them on the 
subject of regulation of utilities and 
| financial structure? 
A. I do not think it ever has appealed 
to us in*that respect. That is because 
out in our country municipal ownership 
has not been an issue of any comparable 
or considerable proportion. It has not 
been worth while talking about it. Talk- 
ing about rates and regulation, those are 
all fundamentally economic circum- 
| stances of the industry. We can’t talk 
| about industry intelligently without talk- 

ing about those. 


phase of it from my point of view. 


By Commissioner McCullough: Can 
you talk about the advantages of private 


ownership without producing an argt- | 
ment against municipal ownership? Isn’t | : 
; Rumania (leu) 

Spain (peseta) 


| one indicative of the other? 
A. We do not find it necessary to talk 


about the advantages of private owner- | 


ship, we think those are obvious. The 
only discussion of public ownership 
necessarily to be indulged into point ont 
the inherent failures from the real origi- 
nal point of view, that does not necessi- 
tate talking about rates, regulations, or 
anything of the kind. It is just inherent 
in the system. 

Q. That is thé viewpoint you are stat- 
ing now of the utilities. 

A. The Government of the United 
States was built to function as a govern- 
ment not as a manufacturer, merchant 
or business manager, and it odes not func- 
tion adequately in that respect, judge. 


1928 
Rich. 
$692,000 


517,093 


Atlanta 
$627,186 


15,089 
660,318 
779.191 


170,164 
344,152 
174,907 


63,294 
41,869 
10,7138 


246,666 
5,856 
51.926 
105,869 
18,400 


| ideas when Lwasa young newspaper re- 


of public ownership has only been just | 


in one way or another, through elec- | 


Therefore we had four pam- | 


Q. Now tell me why you are not com- | 


| United States, 


| Bulgaria (lev) 


it If that is indeed pub- | 
iic ownership propaganda it is a new | 


| Canada (dollar) 


| Mexico (peso) .. 


(Thousands 


St. Louis 


$732,408 
509,496 


4.166 
206,069 
299,261 
222,907 

$6,281 
136,626 
48,050 

6,859 

404,332 


ES  - s e 


U. S. Treasury 
Statement 


April 20. 
Made Public April 23, 1928. 


Receipts. 

Customs receipts....... 
Internal-revenue receipts: 

Income tax....+eee.. 

Miscellaneous internal 

TOVENUC cecesseeess 

Miscellaneous reccipts.. 


$2,034,655.64 
4,479,151.74 


939,449.11 
1,200,875.42 
Total ordinary receipts 8,654,131.91 
Public debt receipts ... 21,200.00 
Balance previous day... 274,576,906.47 


ES 
285,252,238.358 


Expenditures. 
General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal.....«..- 


Total ...- 


$3,563,778.79 
10,483,353.98 
835,948.45 
15,847.05 


| Operations in special] ac- 


counts 1.963.14 

Adjusted service certif- 
icate fund . 

Civil service retirement 
fund .cccces s 

{nvestment of trust funds 


101,078.75 


14,909.01 
161,400.51 


eeereeee 


Total ordinary ex- 
penditures 


penditure: 


| Balance today... 





tle feeling on the subject, because I used 
to be an advocate myself of some of these 


porter and the thing that cured me was 
four years of service in an office where I 


| had some of these things to deal with and 


it did not make any difference how hard I 
can in private business. It is just im- 
possible. 

By Mr. Healy: We are not asked by 
the Senate to investigate the subject of 
municipal ownership. We are asked to 
investigate publicity features that have 
been used in connection with the matter. 
A. I so understand it. 

Q. That is the obligation of the Com- 


Public Utilities 


: Cinpex 


‘ 


| Federal Reserve Banks Show Increases 


| Time 


a 


mission to do regardless of how it might | 


feel, or its members might feel, on the 
subject of municipal ownership. Isn’t it 
true that as early as 1921 your Commit- 
tee was putting out a pamphlet contain 
ing an address by former Mayor Olaf 


Hansen, of Seattle, entitled “Municipal | 


Ownership As It is?” 


A.:I think so. My recollection is 


| that that probably was about the very 


first document of that kind. 


Q. Didn’t you put out at the same | 


time public ownership without regula- | 


tion? A. I do not identify that. 
Q. Look at this document 169 and tell 
A. 


by your Committee? It is. 


Q. Do you still say that subject of | 


State regulation of utilities is not in- 
volved in the problem of municipal 
ownership ? 


Questioned on Bulletins 
Issued for Schools 
kind. 


I said that I do not see how we could dis- 
cuss the general economic situation of 


the utility industry without some mention | 
of rates and regulation, and that is not | 
| his entire public 
It is a new viewpoint of it ; 


ownership argument, 
propaganda. 
to me. 


Q. 
speakers entitled “How to Talk to Grade 


[Continued on Page 12, Column 1.] 


| Foreign Exchange 


New York, April 23.—The Federal Re- 
serve Bank vf New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provisions of Section 


022 


the conversion of foreign currency for the 
purpose of assessment and collection 
duties upon merchandise imported into the 
we have ascertained and 
hereby certify to you that the buying rates 
in the New York market'at noon today for 


| cable transfers payable in the foreign cur- 


rencies are as snown below: 
Country : 
April 21 
14.0689 
13.96 


April 23 
14.0667 
13.9632 

-7208 


Austria (schilling) 
Belgium (belga) 


Czechoslovakia (krone) .. 
Denmark (krone) 26.8 
England (pound sterling) 4sg95 
Finland (markka) 

France (franc) 


Hungary (peng 

Italy (lira) ; 

Netherlands (guilder) ... ad 
Norway (krone) .....-+-- 26 
Poland (zloty) 

Portugal (escudo) 


Sweden (krona) .... 
Switzerland (france) 
Yugoslavia (dinar) 

China (Hong kong dollar). ‘ 
China (Shanghai tael) ‘ 
China (Mexican dolMar) ...¢ 
China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar 
Cuba (peso) 
Argentina (peso) (gold) , 
Brazil (milreis) 

Chile (peso) ... 

Uruguay (peso) . 
Colombia (peso) ......-«-+- 
Ear silver 


of Dollars). 


Kans. Cy. 
$682,311 


Dallas 
$447,022 


Minn. 
$384,578 


San Fran. 
$1,971,513 
446,455 339,593 1,340,421 

3.558 
133,238 
309,657 


235,858 


3.499 
86,738 
249,356 
133,16 


345,894 
285,198 
116,589 


110,159 
125,699 
56,973 
11,141 
502,932 
177,011 


68,624 
64,537 
28,116 

5,678 


96,740 
11,978 
10,890 60,054 
1,670 

66 


BS i is not a publication gotten out ; 
child in the school, and material of this | et oS e £ 


| Howard Demarest. 
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In Investments and Loans and Discounts | 


Deposits Also Heavier; Declines Are Given for Net 


Demand and Government Deposits. 


The Federal Reserve Board’s weekly 
condition statement of 645 reporting 
member banks in leading cities as of 
April 18, made public by the Board 
April 23, shows increases for the week 
of $27,000,000 in investments, of $4,- 
000,000 in loans and discounts, and of 
$17,000,000 in time deposits, and de- 
creases of $15,000,000 in net demand 
and of $66,000,000 in Government de- 
posits. , : 

Loans on stocks and bonds, including 
United States Government obligations, 
were $45,000,000 above the April 11 to- 
tal at all reporting banks, increases of 


Richmond Reserve Bank 
Raises Rediscount Rate 


The Federal Reserve Bank of Rich- 
mond has established a rediscount rate 


413 per cent, effective April 24, accord- | 
ing to an announcement April 23 by the | 


Federal Reserve Board. The Richmond 
bank had maintained a rate of 4 per 
cent along with others of the Federal 
Reserve Banks. Three other banks, at 
Chicago, Boston, and St. Louis, have in- 
creased their rates since April 19. 

Following is the full text of 
Board’s announcement: 

The Federal Reserve Board announces 
that the Federal Reserve Bank of Rich- 
mond has established 
of 415 per cent on all classes of paper 
of all maturities, effective April 24, 1928. 


the 


Changes in Status 


National Banks 


In Week Ending April 21. 


| of 
| 


- 


Changes in the status of 


troller of the Treasury are as follows: 
Applications to organize received: 


The Prospect National Bank of Verona, | 


N. J.; capital, $100,000. Correspondent, W. 
Newark N. 


J. 
The Wood Ridge National Bank, Wood 


Ridge, N. J.; capital. $50,000. Correspondent, | 


Herbert Wulling, Wood Ridge, N. J. 

Port Townsend National Bank, Port 
Townsend, Washington; capital, $25,000. 
Correspondent, Roy S. Pensen, 313 Walker 
St.. Port Townsend, Wash. 

New Amsterdam National Bank in New 
York. N. Y.; capital. $2,000,000. Correspond- 
ent, Walter H. Bond, New York, N. Y. 

Applications to organize approved: 

The American National Bank of Mobile, 
Alabama; capital, $500,000. Correspondent, 
S. A. Tonsmeire, Mobile, Ala. 

First National Bank in San Leandro, 
Calif.: capital, $100,000. Correspondent, 


| George R. Scott, San Leandro, Calif. 


The National Bank of Niles Center, HL; 


| capital, $100,000. Correspondent, Ferdinand 
| C. Baumann, Niles Center, III. 

A. I have not stated anything of that | 
I think this is what you refer to. | 


Application to convert approved: 


Beech Creek National Bank, Beech Creek, | 
| Pas 
| Creek State Bank, Beech Creek, Pa. 


capital, $35,000. Conversion of Beech 
Charter issued: 
The Commercial National Bank of Santa 
Ana, Calif.; capital. $200,000. President, E. 
Grua; cashier. E, Rockhill. 
Changes of titles: 


The Holston National Bank of Knoxville. | 


| Tenn., to “Holston-Union National Bank of 


Does the Committee get out a | 
| document or bulletin for the guidance of 


; Va. to “The Lynchburg National Bank and | 


Knoxville.” 

The Baxter National Bank of Rutland. 
Vt.. to “The Central National Bank of 
Rutland.” 

The First National Bank of Cambridge 


| City, Ind.. to “The First National Bank and | 
| Trust Company of Cambridge City.” | 


The Lynchburg National Bank, Lynchburg, 


Trust Company.” 

Voluntary liquidations: 

The First National Bank of Yuba City, 
Calif.; capital, $50,000; effective April 3, 


| 1928. Liquidated agent. Edward C, Aldwell, 


of the Tariff Act of 1922, dealing with | 


of ; 


as 290 
a0 ame 
24 


San Francisco, Calif. Absorbed by Bank of 
Italy National Trust and Savings Associa- 
tion, San Francisco, Calif. 


The First National Bank of Claremore, | 
Okla.; capital, $50,000; effective March 30, | 


1928. Liquidated agent, F. V. Askew. Clare- 
more, Okla. Succeeded by Bank of Com- 
merce, Claremore, Okla. 


The First National Bank of Cuba City, | 
effective April 17, | 
H. | 


Wiss; capital, $25,000; 
1928. Liquidated Commission, Charles 
Bartlett, Charles Eustice, A. J. Eustice, 
Cuba City, Wis.; H. J. Kettler, Platteville, 
Wis., and Elmer C. May, Dubuque, Iowa. 

Branch authorized under the act of Febru- 
ary 25, 1927: ‘ 

The National City Bank of New York, N. 
Y. Location of branch, vicinity of 408 Jack- 


—, 


age Wi | 
JA “Tt was wonderful- 
that 17-day trp to 
EUROPE 


“Lfeel like a new man. 
Best vacation [ ever 


had. 


“Fresh sea air, deli- 
cious food, plenty of 
exercise, and a few 
fascinating days in 
Europe! 


“And, best of all, it 
wasn’t expensive. 
Could any het vaca- 
tion give more?” 


Ideal for busy people 
bound for Europe either 
on pleasure or business, 


Accommodations to suit 
every purse and plan. 


o 


WHITE STAR LINE 


RED /TAR LINE ‘ATLANTIC TRAN/PORT LINE 


eM TERMATIONAR 


Weekly sailings 


MERCANTICS 6MARING §6<€OMPANY 


No. 1 Broadway, New York, 
or authorized agents. 


| above the April 11 total. 


a rediscount rate | 


national | 
banks’ during the week ending April 21 
as announced April 23 by the Comp- | 


son Avenue, Long Island City, Borough of | 
5 ' Queens, New York City. 





$48,000,000 being shown for the New 
York district and of $7,000,000 for the 
San Francisco district, and a decline of 
$7,000,000 for the Boston district. “All 
other” loans and discounts declined 
$42,000,000 at all reporting banks and 
$29,000,000 in the New York district, 


and increased $6,000,000 in the Boston 
district. 


Holdings of United States Government | 


securities, which at all reporting banks 
were $21,000,000 above the April 11 


total, increased $14,000,000 and $7,000,- | 


000, respectively, in the Boston and Chi- 
cago districts. 
stocks and securities 


Net demand deposits increased $21,- 


| 000,000 in the New York district, and de- | 
| clined $10,000,000 in the St. Louis dis- 


trict, 
sas 
and 
banks. 


$8,000,000 
City and Chicago 
$15,000,000 at alk reporting 
Time deposits were $17,000,000 


each in the Kan- 


higher than a week ago at all reporting | 


banks, and $9,000,000 higher at reporting 
banks in the New York district. Gov- 
ernment deposits declined in all districts, 
the total decline being $66,000,000. 


Holdings of other bonds, | 
were $6,000,000 | 


districts, | 


EARLY TODAY'S 
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Finance 


| Czechoslovakia to Aid 
Toy Industry With Loan 


| A special loan fund of 50,000 crowns 
| has been granted the Czechoslovak Min- 

istry of Commerce to that country’s toy 
industry, it has just been reported by 
| the Vice Consul at Prague, Walter B. 
| Lowrie. The Department of Commerce 
| in a stated issue April 23, makes public 
| the report, the full text of which follows: 
{ Aid is planned for the toy industry, 

which is centered in Moravia, by State 

loans without interest or at a very low 

rate. The special fund is said purposed 
| toward smaller manufacturers in Mora- 
insufficient operating 


via who have 


capital. 


A necessity to 
importers 


The Lquitable’s Import Letter 
of Gredit has these well-defined 
advantages: 


1. Makes it unnecessary for a foreign 
manufacturer to investigate the 
standiog of an American importe:. 


. Enables an importer to buy from 
foreign merchants who demand casn 
on shipment. 

3. Helps secure the acceptance of ad- 
vance orders, 
Our Import Letter of Credit is 
only one of opr many means of 
facilitating the transaction of in- 
ternational business. 


A reduction of $54,000,000 in borrow- | 


ings at the New York bank and of $7,- 


; 000,000 each at the Philadelphia and | 
| Cleveland reserve banks was offset by | 


increases of $15,000,000 at the Fed- 
real reserve bank of San Francisco, 
$14,000,000 each at St. Louis and At- 


lanta, $10,000,000 at Boston, and $15,- | 


000,000 at the reserve banks. 

The tabulated statement of the 
principle resources and liabilities of 
all reporting member banks in each 
Federal Reserve District as of the 
close ‘of business April 18, will be 
found at the bottom of this page. 


THE EQUITABLE 
TRUST COMPANY 
OF NEW YORK 
Home Office: 11 Broad Street, N. Y- 
Mstrict Representatives 

Philadelphia 
Atlanta Chicago 


Baltimore 
San Francisco 


PARIS MEXICO CITY 


LONDON 
| 
| 


VIRGINIA 
| Cuts Tax ‘Kates 


HE Governor of 


Virginia, in his mes- 


sage to the 1928 Gencral Assembly, 


said: 


“The eyes of investors are turned 


to Virginia, for 


they see here a 


State reducing the small debt she 
has, refusing to contract new bonded 


indebtedness, low 
vealing a spirit of 


ering taxes and re- 
economy sustained 


by prevailing public opinion.” 


During the session of the Assembly, the 
following reductions in tax rates were 


made: 


EGINNING January Ist, 1929, Vir- 


ginia will dem 


and no tax from her 


residents upon shares of stock owned by 


them in non-resident corporations. 


The estates 


of non-residents will 


no 


longer be charged an inheritance tax upon 
‘ eee 

stock owned in Virginia corporations. 

Se eae ce arene eee nae eee 


The tax on bonds of political subdivi- 
sions of the State has been repealed. 


The tax on Capital in Business for 1929 
is reduced by one-third as compared with 


1926. 


The tax on the capital stock of State and 


National Banks in } 
rially reduced. 


‘irginia has been mate- 


Beginning with the tax year 1929, Vir- 
finia’s income tax law will allow deduc- 


tions for contributio 


ns and donations upon 


the same terms as allowed by the Federal 


Income Tax law. 


A pproprtations [Increased 


HESE reductions in tax rates do net mean a 
decrease in appropriations for the needs of the 


State. 


At the same session of the Legislature 


$1,000,000 was appropriated for a National Park 
within the State. The appropriation for Education 
was increased by $1,250,000 for the next biennium. 


Among other progressive movements, an appro- 
priation was made for Air Ports. 


Virginia is spending $15,000,000 yearly on good 
roads, financed, without bond issues, on the “pay- 


as-you-go” plan. 


These increased appropriations, in the face of 


reductions in tax ‘rates, 


have been made possible 


by greater efficiencies in State Government Ad- 
ministration which are saving the State large sums 
each year, and by the increase in taxable values 


brought about by great i 
growing prosperity. 


State Conservation and 


ndustrial development and 


Development Commission 


State Office Building 


RICHMOND 


. VIRGINIA 
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Supreme Court 


THE UNITED STATES DAILY: TUESDAY, 


— 


Writs of Certiorari 


Nine Decisions, One Only With Opinion, 
Are Handed Down by Supreme Court 


> 


Beneficiary of Trust 


Not Liable for Taxes | 


Virginia Levy Against Corpus 
Of Fund in Maryland Is 
Found to Be Invalid. 


The Supreme Court of the United 
States handed down one written opinion 
on April 23. Mr. Justice Holmes de- 
livered the opinion of the court in the | 
case of Brookes v. The City of Norfolk 
et al., No. 229. The court held therein 
that a Virginia beneficiary of a trust 
fund created in Maryland, the corpus 
of which was at all times in the hands 
of the trustee in Maryland, was not lia- | 
ble for City and State Taxes on the 
corpus of the fund. (The full text of 
the decision will be found on this page.) 

Eight per curiam decisions were an- 
nounced without written opinions. Writs 
of certiorari were granted in eight cases | 
and denied in 12 others. 

The court denied the petition for a 
writ of certiorari in the case of Roth 
v. Blair, Commissioner, No. 835. |The 
petitioner and his wife were domiciled | 
in the State of California where the 
community property system prevails. 
Under that system, according to the posi- 
tion of the Government, the earnings of a 
wife are income to the community prop- 
erty, which under the decisions of the 
Supreme Court is taxable to the husband. 

The question was put as to whether 
an oral agreement between the spouses 
has changed the general rule so that pe- | 
titioner’s wife can properly file a sep- 
arate Federal income tax_ return with 
respect to her earnings. The Board of 
Tax Appeals held that the Commissioner 
had erred in adding the salary of peti- 
tioner’s wife to the reported income of 
petitioner. The Circuit Court of Appeals 
for the Ninth Circuit reversed the deci- 
sion of the Board with directions to dis- 
miss the petition. The Supreme Court 
refused to review this decision. 
Decision Given in Ease 
Involving New York City 

The case of the City of New York v. 
Campbell, No. 552, was dismissed in a | 
decision rendered per curiam. The plain- ! 
tiff in error therein contended that the ; 
State courts erred in refusing to ad- 
judge that portion of Subdivision 3 of 
Section 220 of the Labor Law of the 
State of New York, providing “that the | 
wages to be paid to all laborers, work- | 
men and mechanics upon public works 
or upon any material to be used in con- 
nection therewith, shall be not less than 
the prevailing rate for a day’s work, in 
the same trade or occupation in the lo- 
cality where such labor is performed,” 
is unconsitutional and void 

The Chief Justice announced that the 
Court would recess from April 30 to 
May 14. ; 

Arguments in the Chicago Drainage 
Canal cases were commenced on April 25 
and will be completed on April 24. 

The full text of the Journal for the 
Day follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. | 
Justice Butler, Mr. Justice Sanford, and | 
Mr. Justice Stone. | 

Minnie Lackenbach and Arnold C.: 
Lackenbach, of San Francisco, Calif.; L. | 
C. Crofton, of Titusville, Fla.; John E. | 
Patterson, of Missoula, Mont.; John E. 
Jackson, of New Orleans, La., and George | 
H. Merritt of New York Cify, were ad- 
mitted to practice. 

No. 229. Lucy B. Brooke, petitioner, | 
v. City of Norfolk, R. W. Peatross, A. | 
Plummer Fannill et al. On writ of 
certiorari to the Supreme Court of Ap- 
peals of the State of Virginia. Judg- 
ment reversed with costs, and the cause 
remanded to said Supreme Court of Ap- 
peals for further proceedings not incon- 
sistent with the opinion of this Court. 
Opinion by Mr. Justice Holmes. 


Orders of the Court 


Announced from Bench 

The Chief Justice announced the fol- | 
lowing orders of the Court: 

No. 608. L. P. Larson, Jr., Company, 
petitioner, v. Wm. Wrigley, Jr., Company. : 
The motion to amend the order grant- 
ing the petition for a writ of certiorari ! 
in this case is denied. 

No. 696. Samuel B. Ricketts, plain- | 
tiff in error, v. Victoria Shields Allen. 
In error to the Supreme Court of the 
State of Ohio. Per curiam: The motion 
to dismiss is granted for the reason | 
that no Federa! question is presented, 
on the autherity of Cuyahoga Power 
Company v. Northern Realty Company, 
244 U. S. 300, 308; California Powder 
Works v. Davis, 151 U. S. 389, 395: 
Yazoo & Mississippi R. R. Company v. 
Brewer, 231 U. S. 245, 249; Municipal 
Securities Corporation v. Kansas City, 
246 U. S. 635, 69. 

No. 161. E. M. Jones Burgei, plaintiff 
in error, v. The Borough of Dormont, 
Pittsburgh, Pennsylvania. The motion to 
reinstate this case on the docket is de- | 
nied, 

No. 401. International Shoe Company, 
plaintiff in error, v. I. Pinkus, George 
Franklin et al. It is ordered that this 
case be restored to the docket for a re- | 
argument and assigned for Monday, Oc- 
tober 1st next, after the cases hereto- 
fore assigned for that day. 
Decisions Rendered 
Without Opinions 

No. 455. White River Gardens, Inc., 
S. Katsune and Mayo Katsune, etc., et | 
al, plaintiffs in error v. the State of 
Washingion. Taka Hirabayashi and Jane 
Doe Hirabayashi, etc. In error to the 
Supreme Court of the State of Wash- | 
ington. Per curiam: Affirmed on the | 
authority of Terrace v. Thompson, 263 

- 27, 217, Frick v. Webb, 
263 U. S. 326, 334; Webb vy. | 
O’Brien, 263 U. S. 313, 322. 

No, 465. Montgomery Ward and Com- 
pany, a corporation, appellant v. Louis 
L. Emmerson, as Secretary of State of 
Illinois, et al; and 

No. 464. Victor Chemical Works, a 
corporation, appellant, v. Louis L. Em- 
merson, as Secretary of the State of 
Illinois, et al. Appeals from the Dis- 
trict Court of the United States for the | 
Southern District of Illinois. Per curiam: 
Affirmed on the authority of Cream o 
Wheat Co. v. Grand Forks, 253 U. S. | 
825, 328, 330; Roberts & Schafer Co. v. | 
Emmerson, 271 U. S. 50, 53, 54. | 

No. 496. The Carter Oil Company, J. | 
Wood Glass, T. A. Calvert, et al., peti- | 





' mond v. 


| bilby v. Stewart, 246 U. S. 


| Trenton v. 


| in printed form, on or 


| oi 


; tioners, v. Taylor Eli, James Eli, Char- 
| lotte Chuoulate, ete., et al. 


On writ of 
certiorari to the Supreme Court of the 
State of Oklahoma. Per curiam: Dis- 
missed for want of a Federal question 
in that the decision of the State Supreme 
Court could be sustained, and was sus- 
tained, on non-Federal grounds. Ham- 
Johnston, 142 U. S. 73, 78; 
Eustis v. Bolles, 150 U. S. 361, 366, 370; 
250, 
New York ex rel. Doyle v. Atwell, 261 
U. S. 590, 592; Richardson Machinery 
co. v. Scott, No. 198, October term, 1927 
opinion announced February 20, 1928. 
No. 552. The City of New York, 


| plaintiff in error, v. Frank Campbell. In 


error to the Supreme Court of the State 
of New York. Per curiam: 
on the authority of Pawhuska v. Paw- 
huska Oil Co., 250 U. S. 394, 397, 399; 
State of New Jersey, 
U. S. 182, 188, 192; Risty_v. Chicago 
Rock Island & Pacific R. R. Co., 270 
U. S. 378, 390. 

No. 572. Cliffs . Ys 
plaintiff in @ror, v. Wisconsin Tax Com- 
mission. 
of the State of Wisconsin. 
Dismissed for want of a 


Per curiam: 
substantial 


262 | 


257; | 


Dismissed | 


‘ tition for writ of certiorari to the United | 
States Circuit Court of Appeals for the | 


Two Weeks’ Recess 
To Begin on April 30 


Arguments of Counsel Heard in 
Case Involving Lake Drain- 
age at Chicago. 


Miguel de la Cuetara, petitioners, v. 


Royal Exchange Assurance Company. | 


Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
fer the First Circuit denied. 

No. 857. James A. Murphey, petitioner, 
vy. American Railway Express Company, 
R. E. M. Cowie and F. J. Hickey. Pe- 


| Third Circuit denied. 


| Will Suspend Call 


Chemical Company, | 


In error to the Supreme Court 


Federal question on the authority of | 


Shulthis v. McDougal,*225 U. S. & 
569: Hull v. Burr, 234 U.S. 712, 720; 
Norton v. Whiteside, 239 U. S. 144, 147. 

No. 589. P. J. McGowan & Sons, Inc., 
appellant v I. H. Van Winkle as Attorney 
General of the State of Oregon, John 


561, | 


C. Veatch, Fred P. Kendall. et al., ete., | 


et al. Appeals from the District Court 


of the United States for the District of | 


Oregon. Per curiam: Affirmed on the 


authority of Olin v. Fitzmiller, 
S. 260, 263. 

No. 746. George Tazewell, as Presid- 
ing Judge of the Circuit Court of the 
State of Oregon for Multomah .County, 
petitioner, v. The State of Oregon ex 
rel.. Edward Sullivan. It is ordered by 
this court that the clerk be directed to 


/ issue a rule to the petitioner and_re- 


spondent in this cause requiring them 
to show cause, if any cause there be, 
before Monday, 
May 7, 1928, why this 
be dismissed as moot. 


| Petitions for Writs 


Of Certiorari Granted 


No. 807. The United States, Peti- 


| tioner, v. Amos D. Carver, S. E. Turner, 
Petition for ; 


Clifford N. Carver et al. : 
writ of certiorari to the Court of Claims 
granted. 

No. 833. 1 
vy. The United States of America. 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit granted. 

No. 836. Mabei G. Reinecke, Collector 


J. Robert Cogen, petitioner, 


| of Internal Revenue, etc., petitioner, v. 
| The Northern Trust Company as exec- 
utor under the last will and testament , 
‘of A. C. Bartlett, deceased. 


Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit granted. 

No. 837. Samuel Prela, trading as Sel- 
well Blouse Company, petitioner, v. Louis 
Hubshman, Trustee, etc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit granted. 

No. 838. Harry Oriel and Joseph Con- 
fino, individually ete., petitioners, v. Wil- 
liam E. Russell, Trustee, etc. Petition 
for writ of certiorara to the United 
States Circuit Court of Appeals for the 
Second Circuit granted. 

No. 842. Seaboard Air Line Railway 
Company, petitioner, v. J. E. Johnson. 
Petition for writ of certiorara to the Su- 
preme Court of the State of Alabama 
granted. 

No. 851. The New York, Chicago and 


259 U. | 


case should not | 


| Jon, 


Peti- | 


St. Louis Railroad Company petitioner, | 
v. Edgar M. Granfell. Petition for writ | 


of certiorari to the Court of Appeals for 
the Eighth Judicial District, State of 
Chicago granted. 

No. 852. The State Highway Commis- 
sion of Wyoming, etc., petitioners, v. 
Utah Construction Company. Petition 
Circuit Court of Appeals for the Eighth 
for writ of certiorari to the United States 
Circuit granted. 

Denial of Petitions 
For Writs of Certiorari 

No. 828. City of Cape May, petitioner, 
v. The United States. Petition for writ 
certiorari to the Court of Claims 
denied. 


Of Docket of April 27 
The Chief Justice also announced the 
following order: 


| pany, Inc., petitioner, v. The Hogue-Kel- 





| 23 ordered a favorable report to the | 


It is now here ordered by this Court ; 
| by Senator Deneen (Rep.), Illinois, to 


that the call of the docket. be suspended 
for the term on Friday, April 27, next, 
and that the Court will take a recess 
from Monday, April 30, until Monday, 
May 14, next. 


It is further ordered by this Court | 


that no petitions for writs of certiorari 


or other motions, except motions for ad- | 


mission to practice, will be received after 
Monday, May 28, next. 

No. 659. 
tioner, v. The United States. Leave 
granted to file brief of A. C. Lacy, as 
amicus curiae, on motion of Mr. Solicitor 
General Mitchell in that behalf. 

No. 912. Joseph Saltis, appellant, v. 
The People of the State of Illinois. Sub- 
mitted with leave to counsel for the ap- 
pellant to file brief within 10 days, and 
to counsel for appellee to file brief within 
four days thereafter, on motion of Mr. 
Louis J. Greenberg for the appellant. 

No. 342. Krauss Brothers Lumber 


Director General of Railroads, as 
Agent, ete., et al. Motion by respondents 
to amend judgment as to costs and retax 
costs submitted by Mr. Alex. M. Bull for 
the respondents. 

No. 7. 
State of Minnesota, State of Ohio, and 
State of Pennsylvania, complainants, v. 
State of Illinois and Sanitary District of 
Chicago, defendants, and 

State of Missouri, State of Kentucky, 
State of Tennessee, State of Louisiana, 
State of Mississippi, and State of Ar- 
kanas, intervening defendants; 

No. 11. Original. State of Michigan, 
complainant, v. State of Illinois and San- 
itary District of Chicago; and 

No. 12. Original. State of New York, 
complainant, v. State of Illinois, and 
Sanitary District of Chicago. Leave 


Botany Worsted Mills, peti- | 


| tary 


logg Company, Incorporated. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fourth 
Circuit submitted by Mr. James E. Heath 
for the petitioner, and Mr, Iver A. Page 
and Vivian L. Page for the respondent. 

No. 7,. Original. The state of Wis- 
consin, et al., complainant, v. State of 
Illinois and Sanitary District of Chicago, 
et al.; 

No. 11, Original. State of Michigan, 
complainant, v. The State of Illinois and 
Sanitary District of Chicago; and 

No. 12. Original. State of New York, 
complainant, v. State of Illinois and Sani- 
District of» Chicago. Argument 
commenced by Mr. Nathan L. Miller for 


the State of New York; and continued by | 


Mr. William W. Potter, for the State of 
Michigan; Mr. Wilbur M. Brucker for 
the State of Michigan; Mr. Raymond T. 
Jackson for the State of Wisconsin; and 


Mr. Cyrus E. Dietz for the State of | 


Illinois. 7 
Adjourned until April 24 at 12 o’clock 
when the day call will be: Nos. 7 Orig- 


| inal (and 11 Original and 12 Original), 
607, 337, 407 (and 408, 409, 410, 411, 412, | 


418, 414, 415, 416, 417, and 418), 3 (and 
4 and 5), 744, 554 (and 575), and 603. 


Senate Committee Favors 


Three Judiciary Measures | 


| 
The Senate Committee on the Judici- | 


ary during an executive session on April 


Senate on the bill (S. 4183) introduced 


authorize the filling of a vacancy in the | 
| office of the district judge for the North- | 


ern District of Illinois. 

The Committee also adopted a report 
favoring the confirmation of the nomi- 
nation of Thomas Bolton of Montana to 
be United States marshall for the Dis- 
trict of Montana. 

A favorable report also was ordered 
on the bill 
require federal district attorneys to rep- 
resent the United States Employes’ Com- 
pensation Commission in cases brought 


under the Longshoremen’s and Harbor | 
| Workers’ Compensation Act. 


Senator Norris (Rep.), 
chairman of the committee, announced 
the action which the Committee had 
taken during an executive session, 


Lake Drainage Cases 


Company, petitioner, v. Andrew W. Mel- | 





Original. State of Wisconsin, | 


Before Supreme Court 


Arguments Heard on Excep- | 


tions to Report of 
Master. 


[Continued from Page 1.] 
rence basin and thus deprived the system 


| of that source of water. 


- artificial channel from the Little Calumet | 


Between the years 1911 and 1923 the 
Sanitary District constructed a_ second 


River to the main drainage cannal. Since 


' that time the Little Calumet has been 


granted to file appendix to defendants | 
brief on motion of Mr. James M. Beck | 


for the defendants. 
No. 1. Khederei M. Jebsen Company, 
appellant v. the United States. Appeal 


from the Court of Claims. Dismissed on | 1 
| large lake vessels which carry 95 per 
The Firm of M. Jebsen, Cor- | 


motion counsed for the appellant. 
No. 2. 


responding Owner of the Steamship 


Company, Carl Diederichsen for the use | 
M. Jebsen Company, ap- | 
Appeal | 


of Rhederei 
pellant v. the United States. 
from the Court of Claims. Dismissed on 
motion of counsel for the appellant. 
No. 922. Catalino Figueroa, 
forma 


proceed in 


by Mr. 


tion for leave to 
pauperis submitted 
Figueroa, pro se. 

No. 659. Botany Worsted Mills, peti- 
tioner v. The United States. Submitted 
pursuant to the 23rd rule, per stipula- 
tion of counsel. 


Submission of Petitions 
For Writs of Certiorari 


No. 855. The New York Central Rail- 
road Company, petitioner v. Peter 


peti- | 
tioner v. Sixto M. Saldana, Wardena Mo-. | 


Catalino | 


W.. | 


Bielmeier and State Industrial Board of | 


the State of New York. Petition for writ 
of certiorari to the Supreme Court of 


| the State of New York submitted by Mr. 
| Robert E. Whalen for the petitioner. 
No. 859. Benjamin F. Falter, Herman | 


No. 834. General Investment Company, | 


petitioner, v. The New 
Railroad Company. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
denied. 

No. 835. W. A. Roth, petitioner, v. 
ternal Revenue. Petition for 
certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit 
denied. 

No. 859. Walter Wyatt, William 
Horn, Joseph Nochnaly, et al., petition- 
ers, v. The United States of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit denied. 

No. 840. Jack Hood, John Hood, Ben 


York Central | 


writ of | 


H. Canter et al., petitioners v. The United 
States of America. Petition for writ of 
certiorari to the United States 
Court of Appeals for the Second Circuit 
submitted by Mr. Martin A. Schenck, Mr. 
Frederic C. Scofield, Mr. Nash Rockwood, 


tioners, and by Mr. Solicitor 
Mitchell, Mr. Assistant Attorney General 


Circuit | 


reversed so that its waters also no longer 
flow into Lake Michigan, the Master 
reported. 
Second Artificial Channel Built. 

The master found the effect of these 
diversions has been a lowering of six 
inches in Lakes Michigan and Huron and 
five inches in Lakes Erie and Ontario. 
It decreases the carrying capacity of the 


cent of the freight from 540 to 600 tons 
per cargo, it is stated. In addition to the 
effect on the general lake trade, the ar- 
tificial lowering, Mr. Hughes found, in- 
terferes with and obstructs the navigable 
capacity of channels and harbors, both 


; improved and unimproved. 
Great damage from decay and loss of | 


suport has occured to docks, wharves and 
piers in harbors and landings along the 
shorelines on these waters, it was also 
reported. 

The third class of damage found to be 
sustained, was to the proprietary and 
quasi-sovereign rights of the complain- 
ing States. ' 


Nathan L. Miller Opens Argument. 


Nathan L. Miller, speaking for the | 
| State of New York, opened the argument | 


for the complainants. 
He called attention that the common 


law doctrine of upper riparian rights | 


was the prevailing law in all the States 
concerned and stated “that the com- 


| plainants endeavor only to invoke against 


Illinois her own law.” 
The complainants afford the proper 
jurisdiction to the controversy by as- 


serting a quasi-sovereign right behind | 


the private rights of their citizens, it 
was stated. . 
The finding of the special master, it 


d, | was argued, that the diversion, though 
and Mr. Harry S. Bandler for the peti- | & 


General | 


Galloway, and Mr. Edwin G. Davis for | 
¢ | the respondent. 
David H. Blair, as Commissioner of In- | 


No. 860. The State of Montana, ex rel. 
Janet T. Ingersoll, petitioner v. Charles 
H. Clapp, as president, etc., et al. Peti- 
tion for writ of certiorari to the Supreme 


| Court of the State of Montana submitted - 


A, | 


Bowdry, et al., petitioners, v. The United | 


States of America. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Eighth Circuit 
denied. 

845. J. 


No. G. (Guy) Hooker, peti- 


Petition for writ of certiorari to the 


| tioner, v. The United States of America. ! 


United States Circuit Court of Appeals | 


for the Eighth Circuit denied. 
No. 847. M. H. Gordon, petitioner v. 
The United States of America. Petition 


for writ of certiorari to the United States | 


Circuit denied. 
No. 848. The Insurance Company of 


North America, petitioner, v. Steamtug | 


“Bathgate” her engines, ete., et al. Peti- 


tion for writ of certiorari to the United | 
States Circuit Court of Appeals for the | 


Second Circuit denied. 
No. 849. 


H. Fox & Company, petitioner, v. Ches- 
ter P. Mills, Federal Prohibition Ad- 
ministrator, etc., et al. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Second 
Circuit denied. 

No. 850. Monda Caranica, petitioner, 


| v. John D. Nagle, as Commissioner of 


Immigration for the Port of San Fran- 
cisco. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Ninth Circuit denied. 


No. 856. Cuetara Hermanos, Eudosio | 


| Circuit Court of Appeals for the Sixth | 
| Railroad Company. 


Herman Fox, doing busi- | 
ness under the firm name and style of | 


by Mr. C. E. Pew for the petitioner, and 
by Mr. L. A. Foot and Mr. A. H. Angst- 
man for the respondents. 


road Company, petitioner, v. 
Crouch, as Special Administratrix, ete. 
Petition for writ of certiorari to the 
Supreme Court of the State of Minnesota 


made for the purpose of sanitation and 
for water power, has such a relation to 
navigation as to be within the powers 


granted to Congress is an incorrect esti- | 
' mate of the commerce power under the | 


Constitution. 


Mr. Miller stated that the power of | 


Congress depends upon the purpose for 
which it acted and if it acts for a pur- 
pose outside of its power such action 
cannot be justified because 
and remotely it affects 


a purpose in- 


- . z .. | eluded within its Constitutional power. 
No. 863. Chicago, Great Western Rail- | ; 


Emma J. ; 


submitted by Mr. Montreville J. Brown | 


for the petitioner, and Mr. Frederick M. 
Miner for the respondent. 

No, 864, Belle Ayre Conservation Com- 
pany, petitioner, v. the State of New 
York. Petition for writ of certiorari to 
the Court of Claims of the State of New 
York submitted by Mr. J. Sheldon Frost 
for the petitioner and by Mr. 
Ottinger for the respondent. 

No. 865. David A. 
trator of the Estate of Douglas B. Ellis, 
deceased, petitioner, v. Grand Trunk 
Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Sixth Circuit 
submitted by Mr. Thomas A. E. Wead- 
ock for the petitioner. 


No. 868. Juan Chavez, petitioner, v.,| 


"| 


The United States of America. Petition 
for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit submitted by Mr. Riley 
R. Cloud for the petitioner, and by Mr. 
Solicitor General Mitchell, Assistant At- 
General Willebrandt, and Mr. John J. 


| Byrne for the respondent. 


No. 869. Midland Valley Railroad Com- 
pany, petitioner, v. Robert L. Imler and 


| Ruth E. Imler, Petition for writ of certi- 
| orari to the Supreme Court of the State 
| of 


Oklahoma submitted by Mr. O. E. 
Swan for the petitioner, and by Mr. Sum- 
ners Hardy for the respondents. 

No. 872. 8. L. Webster Canning Com- 


Albert | 


Discusses Power of Congress. 


THe power of Congress extends to the | 


protection and improvement of naviga- 
tion, but not to its destruction or to the 
creation 
capacity, he argued. 

Mr. Miller denied that these cases are 
determinable by the rules of interna- 
tional Jaw and that each State could 
therefore be regarded as sovereign, as 
claimed by defendants. The Supreme 
Court, he asserted, in such decisions as 
Kansas v. Colorado, has built up an inter- 


| state common law as an alternative to 


Wright, Adminis- | 


| 


| 


that resort to force and its palliatives 
with which independent States enforce 
their sovereign rights and protect the 
interests of their people. 

The argument will be continued at the 
session of the Court on April 24. 

Original action No. 7 was begun by the 
State of Wisconsin against the State of 
Illinois and the Sanitary District of Chi- 
cago. Original action No. 11 was begun 


by the State of Michigan, complainant | 


against the same and Original action No. 
12 by the State of New York, complain- 
ant against the same. 

The States of Minnesota, Ohio and 
Pennsylvania were joined as complain- 
ants. The so-called river States of Mis- 
souri, Tennessee, Kentucky, Louisiana, 
Arkansas and Mississippi filed a motion 
to be admitted as intervening defendants 
and were so admitted. 

The causes were referred to a special 
master empowered to take evidence, 
make findings of facts and recommenda- 
tions as to conclusions of law. 


—_——— + 


(H. R. 12320) which would | 


Nebraska, | 


incidently | 


of obstructions to navigable | 
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Motions 


Court of the United States). 


PPEAL AND ERROR: Appeal: 


L 


Hunn, Executor, etc., v. Lewis et al. 


PPEAL AND ERROR: 


(Volume III). 
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Index and Digest 
Of Latest Federal Court Decisions 


ONSTITUTIONAL LAW: Fourteenth Amendment: 

Municipal Taxes.—Where assessments were made for City and State taxes 
upon corpus of trust fund created by will of a citizen of Maryland, resident 
of Maryland at time of death, which will bequeathed to a Maryland trustee 
a fund in trust to pay income to petitioner, of Virginia, for life, then to daugh- 
ters for their lives, and, upon death of last survivor, to divide principal be- 
tween the descendants then living of the daughters per stirpes, the will hav- 
ing been proved in Maryland and probated in Virginia as a foreign will, and 
the property held in trust having remained in Maryland, held; petitioner is 
not liable for the assessments.—Brooke v. City of Norfolk et al. 


Taxation: State and 


(Supreme 


Jourt of the United States) —Yearly Index Page 490, Col. 7 (Volume ERE). 


Citation: 
service of a citation is not jurisdictional and the citation may be waived 
by general appearance or by acceptance of service of a defective citation.— 
lunn (Circuit Court of Appeals for the Eighth 
Jircuit).—Yearly Index Page 491, Col. 1 (Volume III). 


Waiver.—The issuance and 


Record: Matters to be Continued in the Record.— 
“4% Where it appeared from the record that the whole cause was referred to 
a special master; that evidence was taken by him, and a report made; and that 
exceptions were taken by defendants to the report, but the record did not con- 
tain either the report or the findings of the special master, or the exceptions 
taken thereto, and there was no certificate of the special master stating what 
evidence was before him, held; orderly procedure required’ these matters to 
be contained in the record.—Hunn, Executor, etc., v. Lewis et al. 
Court of Appeals for the Eighth Circuit) —Yearly Index Page 491, Col. 1 


(Circuit 


Eeuity: Suit for Contribution Indorser on a Promissory Note against Co- 
Indorsers: Pleadings.—Where a suit in equity for contribution was brought 
by an indorser on a promissory note against the solvent co-indorsers and the 


bill did not allege insolvency of the maker corporation yet the record showed 
that the note made by the corporation was indorsed by officers and stockholdeis 
of the corporation—eleven in number; the note was not paid when due; eight 
of the indorsers made payments on the note without suit; action was brought 
for the balance against the corporation and three indorsers; judgment was 
obtained against all the defendants in that suit, including the corporation; 
the defendants in the present suit became owners of that judgment; execu- 


tion on the judgment was taken out against all the defendants in that suit; 


nothing was levied upan belonging to the corporation, but levy was made on 
land of one of the indorsers; defendants on trial made no attempt to show 
that the corporation was solvent, but based their defense on other grounds; 


Held: In view of these facts, it sufficiently appeared that the maker corpora- 


tion was insolvent, and the question of pleading became immaterial-—Hunn, 


Executor, etc, v. Lewis et al. 


(Circuit Court of Appeals for the Eighth 


Sircuit).—Yearly Index Page 491, Col. 1 (Volume III). 


LEADING: Cross-bill: 


Dismissal—A cross-bill was held to have 


been 


rightfully dismissed where it appeared that the controversy sought to be 
raised by the cross-bill was not one between the cross-complainants and the 
complainant alone, but involved others who were not parties to the original 
bill, and it further appeared’ that the existence of a counter-claim and the 
proper statement of it in the answer could not be presupposed inasmuch as 
the cross-bill merely stated that such a counter-claim might appear upon an 


accounting.—Hunn, Executor, etc., v. Lewis et al. 
‘or the Eighth Circuit)—Yearly Index Page 491, Col. 1 (Volume III). 


(Circuit Court of Appeals 





XECUTION: Sale: Price as Value of Land Bought: Estoppel—in the 


absence of fraud or irregularily, the price paid for land by a purchaser 
at an execution sale fixes the value of the land as between the parties; fur- 
thermore, the general rule is that the doctrine of caveat emptor applies to 
sale upon execution, and whiie it is also held that a purchaser will ordinarily 
be protected against outstanding equities of which he had no notice, actual 
or constructive, before the sale, yet where he made no effort to ascertain the 
condition of the title before the sale nor any effort to have the sale set aside 


after having discovered the existence of encumbrances, held; 


he is estopped 


to deny that the price paid fixed the value of the land.—Hunn, Executor, etc., 


v. Lewis et al. 
index Page 491, Col. 1 (Volume III). 


LIENS: Deportation: Habeas 


Levy of Income Tax 
On Goods Questioned 


| Firm Claims Distribution of 
Products Not Assessable 


just been submitted to the Supreme 
Court. The question is presented in the 
| case of Cliffs Chemical Company, plain- 


sion, No. 579. 


The Cliffs Chemical Company 


is a 
; corporation with two stockholders. 


In 


that each stockholder of the corporation 





; the actual cost of production. 
| after no taxable income was reported. 
Assessed Value Above Cost. 
The Tax Commission concluded, on an 
; audit of the books, that the value of the 
product above cost was net income un- 
der the Wisconsin law and accordingly 


Corpus: 
““ an alien, was a member of an organization which “entertains a belief in, 
teaches, or advocates the overthrow by force or violence of the Government 
of the United States or of all forms of law,” the principles of which organiza- 
tion he misunderstood or did not clearly understand, held: order of deporta- 
tion was properly made, and judgment denying discharge under writ of 
habeas corpus was correct.—Jurgans v. Seaman, etc. 
reals. Eighth Circuit).—Yearly Index Page 491, Col. 


! 
| 
{ 
| 
| 


The validity of an order of the Wis- 
consin Tax Commission reassessing in- | 
; come taxes against the Cliffs Chemical | 


tiff in error, v, Wisconsin Tax Commis- | 


(Circuit Court of Appeals for the Eighth Circuit).—Yearly 


Communist.—Where petitioner, 


(Circuit Court of Ap- 
5 (Vol. III). 


made assessments for the years in ques- 
tion. 

In its briefs the plaintiff takes the 
position that the Wisconsin tax on in- 
come “derived” is not applicable to this 
case where there was in fact no income. 
Transactions which are actual and legal 
should not be rendered invalid 
because done for the purpose of reduc- 
ing taxes, it is submitted. 

Since each of the two stockholders 
were engaged in enterprises which en- 
of refuse and waste, to earn 


an inor- 


dinately large income, to make it sub- | 


ject to the general corporation tax, it 


is urged, would force the corporation to | r 
| subject. 


bear an unjust burden. 


Dispute Question of Income 
For the defendant in error it is con- 


| tdhded that under the law of Wisconsin 


1918 a by-law was adopted providing | 


Inquiry to Be Resumed | 


‘ Hearings on April 24 


The Federal Trade Commission stated 
orally on April 23 that 10 officers of pub- 
lie utilities concerns and of public utili- 
ties commissions have been supoenaed to 
appear at the hearings which wil be- 
gin April 24 in the Commission’s in- 
vestigation of public utilities. The hear- 
ings will be held in the Commission’s 
; Offices in Washington. 

_ On April 24 inquiry will be continued 
| in the publicity phase of the investiga- 

tion, it wa® stated. 

; The list of supoenas, as made public 
| by the Commission, follows: 

_ Paul Clapp, managing director, Na- 

sa Electric Light Association, New 

ork, 

_ George F. Oxley, director of public 

information, National Electric Light As- 
| sociation, 

Ira L. Grimshaw, assistant to the di- 
; rector, Joint Committee of National 
| Associations, New York. 

i George H. Francis, auditor, National 
Electric Light Association and Joint 
Committee of National Utilities Asso- 
' Ciations, New York. 

Stephen Davis, director, Joint Com- 
mittee of National Utilities Associations. 

Joseph T. Newcomb, general counsel, 
Joint Committee of National Utilities“As- 
Sociations. 

A.B. Tunis, secretary, Public Utilities 
Association of Virginia. 

AL Herrman, treasurer, 
Utilities Association of Virginia. 

E. S. Mansfield, Boston, New England 
representative, Committee on Coopera- 
tion with Educational Institutions of the 
National Electric Light Association. 

. Clark Belden, Connecticut State 
| Chamber of Commerce. 


Public 





On Public Utilities | 


ry ’ 7 . . . , 
Trade Commission Will Begin 


| 
| 
| 
| 
| 
| 
| 
| 
| 


and the facts in this case it is imma- | 
terial whether plaintiff received cash 
should be entitled to receive a propor- ee een 

tion of the products of the company at | 
There- ! 


| for life. 


| ion of the Court. 


Levy on Trust Fund 
Held Outside of State 
| IsRuled to Be Invalid 


ficiary Not Liable for Vir- 
ginia Tax on Property 
In Maryland. 


| Lucy B, Brooke, PETITIONER, V. CITY OF 


Norro.k, R. W. PrEaAtRoss, A. PLUM- 
MER PANNILL, ET AL. No.. 229. Su- 
PREME COURT OF THE UNITED STATES. 
The assessments complained of herein 
were for city and State taxes upon the 
corpus of a trust fund created by the 
will, of a citizen of Maryland resident 


| in Baltimore at the time of her death. 


The property held in trust has remained 


; in Maryland and no part of it is or ever 


has been in Virginia. Petitioner is en- 
titled to the income from the trust fund 
The Court held that the assess- 
ments were invalid. 

On writ of certiorari to the Supreme 
Court of Appeals of the State of Vir- 
ginia. 

Mr. Justice Holmes delivered the opin- 
The full text follows: 

The petitioner applied in the local form 
of proceeding for the correction of two 


| assessments for taxation alleged to be 
| erroneous and contrary to the Fourteenth 


Amendment. The Court of first in 
stance, The Corporation Court of the City 








- she owned the whole. 
, case of tangible property lying within 


merely | 


| of Norfolk, upheld both assessments as 


valid, and the Supreme Court of Appeals 
of Virginia rejected a petition for a writ 


| of error on the ground that the judgment 
| below was plainly right. 
|; tiorara was granted by this Court. 
1 U. S. 784, 


A writ of cer- 
274 


Property Remained In Maryland. 


The assessments complained of were 
for City and State taxes upon the corpus 
of a trust fund created by the will of a 


| citizen of Maryland resident in Baltimore 
j at the time of her death. 


This will be- 
queathed to the Safe Deposit and Trust 


| Company of Baltimore eighty thousand 


dollars in trust to pay the income to the 


| petitioner for life, then to her daughters 
| for their lives, and, upon the death of 
| the last survivor, to divide the principal 
| between the descendants then living of 


the daughters per stirpes. 
The will was proved in Maryland and 


; in 1914 was admitted to probate in the 


Corporation Court of Norfolk as a for- 
eign will. The property held in trust 
has remained in Maryland and no part 


; of it is or ever has been in Virginia. 


The petitioner has paid without ques- 
tion a tax upon the income received by 
her. But the doctrine contended for now 
is that the petitioner is chargeable as if 
No doubt in the 


the State and subject to a paramount 
lien for taxes, the occupant actually 


' using it may be made personally liable. 


Illinois Central R. R. Co. v. Kentucky, 
218 U.S. 551, 562. Carstairs v. Cochran, 
193 U. S. 10, 16. 


Judgment Reversed. 
But here the property is not within the 


| State, does not belong to the petitioner 


and is not within her possession or con- 
trol. The assessment is a bare proposi- 
tion to make the petitioner pay upon an 
interest to which she is a stranger. This 
cannot be done. See Wachovia Bank & 
Trust Co. v. Doughton, 272 U. S. 567, 575. 
—Judgment reversed. 
April 23, 1928. 


above costs for its products or distrib- 
uted its earnings in the product itself. 
In the value of the product above costs 
distributed there was an income of the 


| company, it is argued. 


Defendant also takes the position that 
no Federal question is presented in this 


| appeal for the reason that whether the 


Company for the years 1918 to 1924, has | oP en ne Somand, We te tae | 


plaintiff was subject to an income tax 
and, if so, the amount and method of 
ascertainment, are questions of local law 
and the construction made by the State 
courts does not present a. reviewable 


Wm. P. Belden appeared before the 
court to state the facts. He and Thomas 


| F. Veach were on the brief submitted 


for the plaintiff in error. John W. 
Reynolds and Franklin E. Bump were 
on the brief for defendants in error. 


Coronation Year 
in Japan 


Sail aboard a magnificent President Liner 
from Seattle for Yokohama, returning to 
San Francisco via Honolulu. Or reverse the 
itinerary. Go this year of the coronation. 


Enjoy the rare comfort of thése great ships, 
broad of beam, steady and comfortable. Out- 
side rooms with beds, not berths. Spacious 
decks, enclosed in glass. A world famous _ 


cuisine. 


The roundtrip, including transportation, meals 
and accommodations aboard ship; is bue $600. 


Go now for a vacation in Japan— 
A Dollar Liner sails every week from Los An- 


geles and San Francisco for the 
lulu) and Round the World, 
An American Mail Liner sails ev 


Orient (via Hono- 


ery two weeks 


from Seattle for Japan, China and Manila. 


Complete information from any steamship 
or railroad ticket agent or 


Doliar Steamship Line 


American M 


» New York, 


604 Fifth Ave 

20 Broadway, New 

» Broadway, New 

1206 Continental Bldg., 

1519 Railroad Ave. So., Seattle 


ail Line 


Phone Bryant 5900 


York, Phone Bowling Green 3144 
York, 
Baltimore, 


Phone HANover 7394 
Phone Calvert 2910 
Ntobert Dollar Bldg., San Francisco 


Supreme Court Holds Bene-, 
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Promissory Notes 


ag 5 es ee 


Pleading of Insolvency Is Immaterial 


Service of Citation 
Is Not Jurisdictional 


Decree of Lower Court Upheld 
In Suit for Contribu- 


tions on Note 
C. EK. HUNN, EXECUTOR OF THE ESTATE 
or F, L. Miner, DECEASED, ET AL., AP- 
PELLANTS, V. E. A. LEWIS ET AL. No. 
7763. Circuit Court 0F APPEALS FOR 
THE EIGHTH CIRCUIT. 
An endorser on a promissory note 
brought this suit in equity for contribu- 
tion against the solvent co-endorsers, 
The plaintiff obtained a decree for va- 
rious amounts against several of the de- 
fendants in the lower court. They ap- 
pealed. The court herein affirms the 
decree of the court below. 

Appeal from the District Court for 
the Southern District of Iowa. 

H. S. Hunn (C. E. Hunn was with him 
on the brief), for appellants; Robert J. 
Bannister (H. H. Stipp, E. D. Perry, 
Vincent Starzinger, and Fred A. Little, 
_ with him on the brief), for appel- 
ees, 

Before Kenyon and Booth, Circuit 
Judges, and Munger, District Judge. 
Booth, Circuit Judge, delivered the opin- 
ion of the court. The full text follows: 

This is a suit in equity for contribu- 


tion, brought by an endorser on a promis- | 
sory note against the solvent co-endor- | 


1S 


upon di- 
requisite 


sers. Jurisdiction based 
versity of citizenship and the 
amount involved. 

Appellee Lewis, the plaintiff, obtained 
a decree for various. amounts against 
several of the defendants. They 
pealed. 

At the outset we are met by a mo- 
tion to dismiss the appeal, on the ground 
that no citation was issued and served 
during the term of the Circuit Court of 
Appeals which was pending at the time 
when the appeal was perfected, or dur- 
ing the next ensuing term; and that at 
the close of the latter term the appeal 
became inoperative and no citation could 
validiy issue thereafter. 


The appeal was allowed July 1, 1926. 


The May, 1926, term of this court was | 
The next ensuing term |! 


then pending. 
began September 6, 1926, and ended not 
later than December 6, 1926—the open- 
ing date of the December, 
The citation was issued January 7, 
and served January 12, 1927. 

The rule contended for by appellee 
finds support in the following cases: 
Jacobs v. George, 150 U. S. 415; Alten- 
berg v. Grant, 83 F. 980; Railroad Equip- 
ment Co. vz Southern Ry. Co., 92 F. 41; 


1927, 


Gray v. Grand Forks Mercantile Co., 138 | 


F. 344 (CCA 8); Hart v. Wiltsee, 16 F. 
(2d) 838. 

The appellants meet this motion to 
dismiss with the statement that the ap- 
peal was allowed in open court during 
the judgment term, and therefore no ci- 
tation was necessary; citing Jacobs v. 
George, supra. 
the fact, the record does not affirmatively 
show that the appeal was allowed in 
open court. 


Court Holds 
Citation Was Waived 
Appellants further contend 


that any 


failure to serve the citation in time was | 


waived by appellee, (1) by accepting 
service of the citation; (2) by entering 
a general appearance in the appellate 
court without reserving any objection 
to the service of the citation. 


this contention should be sustained. 


The issuance and service of a citation | 


is not jurisdictional (Re T. E. Hill Co., 
148 F. 832; Nome & Sinook Co. v. Ames 
Co., 187 F. 928); and the citation may 
be waived by general appearance or by 
acceptance of service of a defective ci- 
tation (Bigler v. Waller, 12 Wall. 142; 
Tripp v. Santa Rosa Street R. R., 144 
U. S. 126, 129; see Goodwin v. Fox, 120 
U.S. TI5. 


We think that by acceptance of serv- | 


ice of the citation and by general ap- 
pearance there was a waiver in the case 
at bar. The motion to dismiss is denied. 

We turn to the merits. The salient 
facts are as follows: 

The Chequest Stone Corporation, or- 
ganized under the laws of Iowa, on De- 
cember 23, 1919, borrowed $25,000 from 
the Peoples Savings Bank of Des Moines, 
Iowa, and gave ‘its promissory note 
therefor to the bank, payable on or be- 
fore 90 days from date. The note was 
endorsed by eleven offigers or stock- 
holders of the maker corporation, includ- 
ing appellee Lewis. 
after paid on the note to January 1, 
1921. The principal remaining unpaid, 
eight ‘of the endorsers made payments 
on the principal in May and June, 1921, 
amounting to $17,500. The bank then 
brought *suit for the balance against the 
corporation and the remaining three en- 
dorsers, including Lewis... February 7, 
1925, judgment was obtained against 
each defendant in the sum of $6,686.32, 
together with attornéy’s fees and costs. 
This judgment was assigned by the bank 


the next day: to Frank L. Townsend, who | 


took the asignment as trustee for the 
benefit of the endorsers who had con- 
tributed toward the paymént of the note. 
The full amount due on the judgment 
was paid for the asignment. 
execution on. said judgment was _ taken 
‘out and levy made upon certain land 
in which Lewis, one of the judgment 
debtors, had an interest. On August 2, 
1924, sale was made at public auction 
by the sheriff of Lewis’s interest in the 
land to Frank L. Townsend for the 
amount of the judgment and _ interest, 
viz.: $7,629.35; and a sheriff’s certificate 
was issued to Townsend. In making the 


purchase Townsend was still acting as | 


trustee. The debt represented .by the 
$25,000 note was thus finally liquidated. 


Answer Denies 
Liability for Contribution 


® Thereafter, on December 31, 1924, 
Lewis brought the present suit for con- 
tribution against seven of the co-en- 
dorsers, alleging that he had been com- 
pelled to. pay more than his share of the 
note upon which they were all equally 
liable. The three remaining endorsers 
and the corporation, Chequest Stone Cor- 
poration, were not made parties. It was 


alleged and proven that these three en- ; 


dorsers or their estates were insolvent. 
Later, under an amendment to the bill 
it was proven that defendant Kenneth 
J. Maine was insolvent. 

Most of the foregoing facts were set 
up either in the bill or in the answer, 
and ajl@were, practically undisputed. 

The answer denied any liability for 


contribution and alleged that the in- j lutely necessary, As a question of form, | 


ny 


ap- | 


1926 term. | 


Whatever may have been | 


We think ! 


Interest was there- | 


Thereafter, | 


————————— 4 


terest of Lewis in the land at the time 
of.the sale was encumbered by various 
liens. The answer also included a cross- 
i bill (in which Lewis, the corporation, and 
one James A. Howe were named de- 
fendants), which set up that the cross- 
complainants (defendants in the bill) 
and Lewis in 1920 bought of Howe a 
stone quarry for $110,000 and the as- 
sumption of a mortgage; that $25,000 
was paid in cash, it being procured on 
the promissory note for that amount 
mentioned in the bill; that the deed to 
the quarry was taken in the name of the 
Chequest Stone Corporation for and on 
behalf of the cross-complainants and 
Lewis; that the corporation issued its 
stock in the amount of $450,000 to the 
cross-complaints and Lewis; who in turn 
assigned it to Howe as collateral security 


for the payment of the balance of the | 


purchase ‘price; that payments had been 
made upon the balance of the purchase 
price; that cross-complainants did not 
know the amount still due to Howe, but 
that cross-complainants and Lewis were 
liable therefor; that cross-complainants 
were entitled to a bill of discovery and 
an accounting in relation to the trust 
with which Howe was clothed. The prayer 


of the cross-bill wag that Howe and the | 
| corporation be held to an accounting; | 


that a determination be had of the 
amounts due each of the cross-complain- 
ants from each of the defendants; that 
contribution be had between the various 
parties. 


the cross-bill, on the ground that the 


matters set up and the relief demanded | 


were not germane to the cause of action 
set up in the bill; and that the cross- 
bill stated no cause of action in equity. 
Eventually the cross-bill was dismissed 
by the court. 

It appears from the record that the 
| Whole cause was referred to a_ special 
master; that evidence was taken by him, 
and a report made; that exceptions were 
taken by defendants to the report. How- 
ever, the 
| the report or the findings of the special 


master, or the exceptions taken thereto. | 


Nor is there any certificate of the special 
master stating what evidence was before 
| him. Orderly procedure required these 
matters to be contained in the record. 
See Barber Asphalt Paving Co. v. Stand- 
ard Asphalt & Rubber Co., U. S. Su- 
preme Court, opinion filed January 3, 
1928. (The United States Daily index 
page 5124, vol II), The importance of 
having the findings of the special mas- 


ter incorporated in the record becomes | 
| apparent when the decree of the court ; 


below is considered in connection with 
the assignments of error. The decree 
| contains the following: 

“The court further finds the findings 


of fact and each of them in said Report | 


| oF the Special Master herein are correct 

| and they are adopted, confirmed and 

| found as the facts by the court, and the 
exceptions and each of them of the de- 

| fendants to the report of the Special 
Master should be and they are overruled.” 

The third and fourth assignments of 

| error are as follows: 

| “The Court erred * * * 3. 

| that the facts found in the Report oi 
the Special Master are correct. 

“4. In adopting, confirming and finding 

| 

} 


as facts by the Court, the facts found by | 
the Special Master and in overruling the | 
exceptions of the Defendants filed to tho | 


; Report of the Special Master.” 


| Silence Regarding 
Insolvency Not.Material 


In view of the state of the record, 
| such assignments of error are futile. 
There are several questions, however, 
which may properly be considered upon 
| the present record: First, was it neces- 
sary to plead and prove that the Che- 
; quest Stone Corporation, the maker of 
| the note, was insolvent in order to main- 
tain the suit for contribution ? 

The general rule seems to be—although 
| oe are exceptions,—that if a surety 
brings a suit in equity against his co- 
| Sureties for contribution, he should, al- 
| lege and prove the insolvency 
| principal; but if he brings an action at 
| law the insolvency of the principal need 
| not be alleged or proved. 

; In Pomeroy’s Equitable Remedies (3rd 
| Ed.) See. 917, this statement is made. 
“In cases of co-suretyship, as a fur- 


i 


ther condition to recovery, some courts | 
insist that the party asking contribution | 


shall first exhaust his remedies against 


i the principal debtor, or show that the | 


latter is insolvent. This is considered 
unnecessary, however, in most States.” 
Pingrey on Suretyship and Guaranty 
| (2nd Ed.) “Sec. 197, states the rule as 
follows: 


“At law, while there is a conflict of | 


authority upon the subject, the weight 
of authority seems to be that insol- 
; vency of the principal debtor need not 
be averred in order to establish the 
| right of contribution; * 
| to prevent a multiciplicity 


| 


a 


p of suits and 
avoid a circuity of remedies, will com- 
pel the surety who has paid the debt to 
recover the same from the principal if 
he is solvent, on the theory that his co- 
Surety, in equity may be compelled to 
contribute in excess of his implied agree- 
!ment; so in that forum he 
| compelled to respond, at all, if the prin- 


| alleging the insolvency of the prinicipal 
; 48 a condition precedent to the right 
of contribution in equity: Many deci- 


sions, though not all, support this doc- | 


trine, and hold that it is incumbent 
| upon the plaintiff in a suit in equity 
| to allege the insolvency of the principal | 
as a condition precedent to the enforce- 
ment of contribution of co-sureties.” 
There are numerous authorities sus- 
| taining this distinction. See 29 A. L. R. 
| 274 note, where the cases are collected 
both at law and in equity. The only case | 
in the federal courts to which our at- 
tention has been called or which we have 
found,— White y, Perrin, 29 Fed. Cas. No. 
17,555,—also supports the same view, 
Conceding, but without deciding, that 
the bill should have alleged the insol- 
vency of _the Chequest Stone Corpora- 
tion, yet, in view of the record the defect 
is immaterial. It has long been the law 
; that such a defect in the bill will be dis- 
regarded where the objection is not taken 
in limine and where the whole record 
| shows such insolvency. In the early case 
; of Dering v. Earl of Winchelsea, 1 Cox’s 
Cases in Equity 318, Lord Chief Baron 
Eyre, delivering the opinion of the court, 
said (p. 323): 
i “The objection in point of form, which 
I before mentioned, is, that the bill can- 
not be sustained, inasmuch as it has. not 


charged the insolvency of the principal | 


| debtor, and that such a charge is abso- | 





record does not contain either | 


In finding | 


of the | 


* But equity, | 


cannot be | 


cipal is solvent; hence the necessity of | 


| ® s ™ 7 
| Dismisses Cross Bill 


| Based on Possibility | 


of Company Is Apparent 


| Statute of Limitation Revised | 


Price Paid for Land at Execu- | 


tion Sale Held to Fix 
Its Value. 


murrer; but in substance the insolvency 
of Mr. Dering may be collected from the 


whole proceedings, which strongly imply | 
it; for the plaintiff appears to have sub- | 


mitted to the judgment, and the defend- 


ants have made their defence other 


grounds.” 


on 


Dismissal Upheld 
| Regarding Cross Bill 


In the case at bar the following perti- 


|: ought to have been brought on by de- | 


| Legislation Affecting 
Judiciary Passed by 


Seventieth Congress: 


And Writs of Error Are 
Abolishedas Means 
Of Appeals. 


[Continued from Page 1.) 
struct, maintain and operate a highway 
bridge across Lake Champlain, between 
Crown Point, N. Y., and. Chimney Point, 
Vermont. 


Public Law 10 (Senate 1801), abolish- | 


ing the writ of error in criminal and 
civil cases and providing that “all relief 
which heretofore could be obtained by 
writ of error shall hereafter be obtain- 


| able by appeal.” 


| of 


nent facts appear in the record which | 


have a bearing upon the question of in- 
solvency of: the Chequest Stone Cor- 
poration: The note made by the cor- 
poration was endorsed by officers and 
stockholders of the corporatiom,—eleven 
in number; the note was not paid when 
| due; eight of the endorsers made pay- 
|} ments on the note without suit; the ac- 
tion was brought for the balance against 
the corporation and three of the en- 
dorser; judgment was obtained against 
all the defendants in that suit inclu- 


the present suit became owners of that 
judgment; execution on the judgment 
was taken out against all the defend- 
fants in that suit; nothing was levied 


Lewis; de- 
no attempt 


miade on land of 
on the irial made 


levy was 
| fendants 





| 


| appeal 


Section 2, 
this act, provided, that in all cases 
where appeal may be taken as of right 
it shall be taken by serving upon the 


adverse party or his attorney of record, | 


and by filing in the office of the clerk 
with whom the order appealed from is 
entered, a written notice that the ap- 
pellant appeals from the judgment or 
order or froma specified part of it. The 
same section stated that no petition of 


be required. 
The act also has a proviso that the 


| review of judgments of State courts of 


° : _, ting the corporation; the defendants in | 
Motion was made by Lewis to dismiss ; 


|upon belonging to the corporation, but | 


; to show that the corporation was solvent, ! 


i but based their defense on other grounds. 
!'In view of these ‘acis, 

ficiently appears that 
| ficiently apr was insolvent, and hat the 


we think it suf- | 
the Chequest Stone | 


| question of pleading became immaterial. 


question which arises upon 
is whether the cross-bill was 


Another 
the record 
rightfully dismissed. 


Ve think the dis- | 


missal was proper for the following re*- | 


| sons: The controversy sought to be raised 
cross-complainants and appellee Lewis 
alone, but involved other parties, Viz.: 
Howe and the Chequest Stone Corpora- 


by the cross-bill was not one between the | 


tion, neither of whom was a patty to | 


the original bill. This in ; } 
not necessarily be fatal, since. New 
Equity Rule 30 provides for the bringing 


plete determination of a counterclaim. 
But that provision of the rule presup- 
poses the existence of a 
| against the plaintiff and the proper <tate- 
ment of it in the answer. In the present 
case, however, no cause of action was 
| stated by the cross-complainants against 
Lewis. ‘The cross-bill simply alleged that 
theretofore 
|chase had been entered into in which 
Howe, the Chequest Stone Corporation, 
the cross-complainants, and Lewis were 


itself would | conferred with the House Committee in 


a certain contract of pUr- | safeguards which surrounded writs of er- 


in of new parties necessary to the com- | 


counierclaim | 


last resort shall be petitioned for and 
allowed in the same form as already 
provided by law for writs of error to 
such courts. 
Simplification of Procedure. 

This 
January 31, by the President. 
pose, according to the House Committee, 
was ‘‘merely to simplify procedure by 
abolishing writs of error and providing 
that the relief which heretofore could 
be obtained by writ of error shall here- 
after be obtainable by appeal.” 

It was endorsed by the 


But its enactment and subsequent/devel- 


House “bill 12441 and 
Both the Senate and House have passed 
H. R. 12441, but it has not yet become 
law. 

The Chief Justice of the 
William H. Taft, and an 
tice of the Court, Willis 


Associate Jus- 
Van Devanter, 


executive session and approved the bill. 
The chairman of the House Commit- 
tee, Representative Graham (Rep.), of 


Philadelphia, Pa., in reporting the cor- ! 


rective bill, stated that section 2 of the 
new act “would create 


|! method of practice’ with regard to cases 


been made to Howe in connection with } 


property as collateral to secure the per- 
formance of the contract; that cross- 


complainants had a right of contribution 
against Lewis. There was no allegation 
in the cross-bill that cross-complainants 
ior either of them had paid to Howe or 
to anyone else anything whatever in dis- 
charge of an obligation that was com- 
mon to cross-complainants and Lewis. In 
other words, there was no cause for ac- 
tion for contribution stated against 
Lewis. 
cross-bill was properly dismissed. 


Value Fixed by Bid 
At Execution Sale 


There remains the question whether 


the purchase, and that he held certain | 


Under such circumstances the | 


| pare was any evidence supporting the j 


finding of the court that Lewis had paid 
judgment, rendered upon the 


upon the 


As stated above, 
by 


the sum of $7,629.85. 
this was the amount bid 


$25,000 note, and in satisfaction thereof, | 


Townsend | 


on behalf of himself and the other de- | 


fendants for the land of Lewis at the 
execution sale, and was the exact amount 


of the judgment with interest and costs | : 1 
| period when taxes were wrongfully col- 


obtained by the bank against Lewis in 
the svit on the note. But it 

by defendants that the land was not 
| cumbrances; and that as a matter of law 
Lewis should be held to have contributed 
toward the payment of the note only the 
value of the land over and above the 
prior encumbrances. The answer to this 
contention is that the value of what 
Townsend bought at the execution sale 
was fixed by himself by his bid, which 
was accepted, and that this was the 


is claimed | 


worth that amount, because of prior en- ; 


| 


amount which Lewis would have had to | 


pay in order to redeem. In the absence 
of fraud or irregularity, the price bid 
| for land by a purchaser at an execution 
sales fixes the values of the land as be- 
tween the parties. Leach v. Lichtenstein, 
205 N. W. 790 (Iowa); Aronson v. Hos- 
kins, 207 N. W. 389 (Iowa); Crawford 
|v. Foreman, 103 N. W. 1000 (Towa). 
Furthermore, the general rule is that 
the doctrine of caveat emptor applies to 
sales upon execution. 23 C. J. 746. This 
| rule is recognized by the courts of Iowa. 
| Tott v. Johnson, 51 Jowa 192, 1 N, W. 
498. But it is also held that a “pur- 
chaser will ordinarily be protected 
against outstanding equities of which 
he had no notice, actual or constructive, 
before the sale.” Rippe v. Badger, 125 
Iowa 725, 101 N. W. 642. 
, While the testimony of Townsend is to 
the effect that he did not know of any 
prior encumbrance on the land at the 
time he made the bid; yet. there is no 


showing that he made any effort to as- | 


certain the condition of the title before 
the sale; nor is there any showing that 


| after having. discovered the existence of | 
! encumbrances, he made any effort to have | 
all the cir- | 
cumstances, we think that defendants are | 


the sale set aside. Under 


estopped to deny that Lewis paid on the 


$25,000 note the amount of the bid made | 


for his land by Townsend at the execu- 
tion sale. 


In the foregoing discussion we have | 


assumed that the cjrcumstances disclosed 
rendered the endorsements joint, and 
that the doctrine of contribution applied. 
We do not understand that this is con- 
troverted. See Kessel v. Murray, 197 
Iowa 17; Keefer v. Valentine, 199 Iowa 
1887; Lee vy. Boykin, 11 A. L. R, 1328, 
and note. 

The conclusions of the 
were, in our opinion, correct. 
cree is therefore affirmed. 

March 17, 1928, 


court below 


all interested; that certain payments had | absenec of requirements 


involved that “there is a great necessity | 


for remedial legislation.’” This, he said, 
should limit the freedom ‘with which ap- 
peals can be taken and should restore 


rors and protect it from abuse.” 

He said ‘that under the new act, the 
for petition of 
appeal or allowance of an appeal could 
lead to great abuse. He 
passed requires no bond 
pointed out that expens 


es 


unamended, he 
burden 


of costs. Section 2, if 
said, would very greatly 
court’s docket. 

State Jurisdiction Is Provided. 
11 (S. 


Public Law 


that in 


1798), providing 


park or other exclusive Federal jurisdic- 
tion, right of action shall exist as though 
under the jurisdiction of the State. 


Right of action in case Of injuries simi- | 


larly would be governed by the State. 
Public Resolution 15 (H. J. Res, 176), 
approving agreement between Wisconsin 
and Michigan for a 
across the Menominee River. 
Public Law'21 (H. R. 9142), 
time of holding court in 
division of Arkansas. 
Public Law 229 (H. 
izing the Commissioner of Internal Rev- 
enue to coisider and 
for refunds of legacy 
approximately $100,000 aggregate for 
150 claims—as may be presented within 
six months under the act of June 27, 
1902, without regard to the limitation 


> 
\- 


lected. 
Public Law 235 (S. 
and supplementing the 


2310), amending 
incorporation of 


the Catholic University of America, Dis- | 


trict of Columbia, to permit mutual 
agreements with other institutions for 
use of its educational facilities and con- 
ferring additional authority upon its 
trustees. 

Public Law 243 (H. R. 9020), making 
fees charged by the clerk of the Supreme 
Court of the District of Columbia con- 
form to those in other Federal courts, as 
provided in an act approved February 11. 
1925. 

Public Law 247 (H. direct- 


R.. 9583), 


| ing the Comptroller General of the United 





The de- | 


States to make recommendation to Con- 
gress when there is filed in the General 
Accounting Office a claim or demand 
against the United States not lawfully 
adjustable under any existing appropri- 
ation but whose legal liability or equity 
deserve Congressional consideration. 

Public Law 263 (H. R. 328), to relieve 
Alaska of necessity of furnishing any 
bond or undertaking, om appeal or other- 
wise, in any proceeding to which the 
territory is party. 

Public Law 264 (H. R. 343), to estab- 
lish certainty of right of review of orders 
and decrees of district court of Alaska, 
Hawaii, Virrin Islands, and Canal Zone. 

Public Law 268 (H. R. 8725), changing 
the Judicial Code to allow the Supreme 
Court ofthe United States to fix the 
salary of its marshal and other employes 
appointed by the marshal and approved 
by the court. The marshal’s salary of 
$4,500 a year had not been increased for 
15 wears. The marshal is Frank Kay 
Green. 

A review of the pending legislas 
tion affecting the Jediciary will be 

preblished in the issae of April 25. 
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or allowance of an appeal shall | 


| Judge. 


writ of error act was approved, ! 
Its pur- | 


American Bar } 
Association, according to the Committee. | 
: | tertained a belief 
opments led to two corrective measures, | 
Senate bill 3870. | 


United States, | 


such a loose ! 


said the act ‘as ; 
for costs, and | 
of the Supreme } 


. . | Cour ' the United States are pai 
complainants were entitled to a general | Court of the United States are paid out 


accounting; that upon such an account- | 


ing it might be determined that cross- | that | 


case of death by neglect or | 
wrongful act of another within a national | 


highway bridge j 


fixing | 
the El Dorado | 


7224), author- 


determine claims } 
taxes—involving } 


New Laws 


Menmbershi P of Aliere in Communist Party 
Held to Be Adequate Basis for Deportation 


YEARLY 
INDEX 


EE ES ED ie tet 


Failure of Petitioner to Understand Principles of Organi- 
zation Clearly Is Insufficient Ground to Invalidate Order. 


Wurm MARTIN JURGANS, PLAINTIFF 


IN Error, V. CHARLES W. SEAMAN, IN- 


SPECTOR IN CHARGE OF IMMIGRATION. | 


No. 7854. Crrcurr Court oF APPEALS 

FOR THE EIGHTH CIRCUIT. 

The petitioner herein, an alien, was 
found to be a member of an organization 
which “entertains a belief in, teaches, 
or advocates the overthrow by force or 
violence of the Government of the United 
States or of all forms of law.” 

Although he misunderstood, or did not 
clearly understand, the principles of the 
organization of which he was a member, 
the court held that the order of deporta- 


| tion was properly made and denied- dis- 
now proposed to be amended, | 


charge under a writ of habeas corpus. 

In error to the District Court for the 
District of Minnesota. 

Arthur LeSueur (C. P. Diepenbrock 
was with him on the brief), for plaintiff 
in error. 

John Assistant United 


K. Fesler, 


States Attorney (Lafayette French, Jr., | 
United States Attorney, was with him on | 


the brief), for defendant in error. 

Before Stone and Van Valkenburgh, 
Circuit Judges, and Phillips, District 
Judge Stone, delivered the 
opinion of the court. The full text fol- 
lows: 


Appellant brought habeas corpus for 


discharge from the custody of immigra- | 


tion officers holding him under an order 
of deportation. From an order remand- 
ing him to such custody he appeals. 

On January 10, 1920, the petitioner 
was arrested by officials of the Depart- 
ment of Justice and questioned by a 
special agent in charge thereof. On 


| February 12, following, he was arrested | 


under an order by the acting Secretary 
of Labor on the charge of violation of 
the Act of October 16, 1918, (40 
1012) in that he was a member of 
affiliated with an organization that 

in the overthrow 
force or violence of the Government of 
the United States and of all forms of 
law and which advocated and taught the 
overthrow by force and violence of the 
Government of the United States and all 
organized government. 


Holds Evidence Is Lacking 
On Membershé p in Party 


On February 25, 1920, he was brought 
before an examining inspector and there 
examined in respect to the charges con- 
tained in the order of arrest. 


en- 
by 


counsel who had given notice on January 
16 that he was such counsel. Testimony 
was taken before the examining inspec- 
tor who reported the hearing to the De- 
partment af Washington recommending 
deportation. 

An order of deportation was made May 
20, 1920. This order required the return 
of the alien to Russia, his native country, 
but such order could not te immediately 
executed because Of the absence of diplo- 
matic relations with Russia. Therefore, 
such execution was deferred. During all 
of the preceding transactions 
after until the third day of November, 
1926, the petitioner was at large upon 
bail. Upon that date he surrendered to 
the inspector of immigration and de- 
manded the surrender of his bail. There- 
upon, he was incarcerated and this peti- 
tion for the writ of habeas corpus 
promptly filed. 

Five matters are argued here. The 
first two relate to the insufficiency of the 


evidence; the other three to the fairness | 


of the hearing. 


. 


ft 


Stat. | 
or } 


At that | 
hearing he was represented by competent | 


and there- | 


fh 


| Counsel for petitioner concedes that the | 


Communist Party is within the definition 


| “entertains a belief in, teaches, or advo- 


cates the overthrow by force or violence | 


of the Government of the United States 
or of all forms of law.” THis contention 
is that the evidence is insufficient to show 
that petitioner was a 
Communist Party. 
The evidence in this record consists of 
the statements of the petitioner made 
under oath before the 
spector. A summary 
is that petitioner is a 
Lettish race and a citizen 


| 
| 


of 
member of the 


perfectly; that he came to this country 
in 1918, leaving his wife and several 
children in Russia. At some date, not 
shown, he joined a local Lettish organiza- 


local organization voted to go over to the 


toa State meeting or convention of the 
Socialist Party held at Minneapolis, 
| October 5, 1919. At. that meeting, mo- 
tions were made “that we recognize the 
principles and tactics of the Communist 
Party of America” and to change the 
name from the Socialist Party of Minne- 
sota to the Communist Party of Minne- 
sota. 

He voted in favor of affiliating with 
the Communist Party because he had in- 
structions from his local organization so 
‘to vote. Also, he approved of that ac- 

tion. He made no objection to attend- 
| ing this convention and, although some 
delegates who had voted against the mo- 
tions withdrew from the _ convention 
thereafter, he made no effort to do so. 

He has not received amy membership 
| card nor signed any application for mem- 
bership in the Communist Party nor paid 
any dues thereto nor has he attended any 
meetings thereof since the convention. 
Whether such lack of attendance 
| through a desire or because he works at 

night is not entirely clear. 

He says he has no clear idea of the 
| principles of the Communist Party; that 





is 


he does not know whether it was aiming 
of the 
States but that he does not be- 
lieve in the forcible overthrow of the 
government but in its control by the 
| ballot; that he-does not believe in vio- 
lence at all but in organized government 
and is not opposed to any organized gov- 
ernment; that he does not know whether 
he agrees with the principles of the Com- 
munist Party or not, “maybe I do”; that 
if the members of the Communist Party 
had not been arrested he thinks he would 
still be a member of the party and has 
| made no effort to withdraw or resign; 
that he wnderstands the Communist 
Party to favor changes in the Govern- 
| ment through the ballot without the use 
of force and that until he knows and be- 
lieves in something different it is his pur- 
pose to remain a member of it. 
| 


| Petitioner Is Declared 
‘To Misunderstand Party 


The effect of this evidence is that the 
petitioner has been and is yet a member 
| of the Communist Party and has taken 
| part in a convention in, connection with 
\it. According to his statement, he mis- 
| understands or does not clearly under- 

stand the principles of that party. 
| As we read the Statute involved here, 


to overthrow the Government 
United 


the crime consists in being affiliated with 
an organization which has as one of its 
' tenets the overthrow of the Government 


| of the United States or all organized 


DG 


of the Statute as an organization which | 


member of the | 


examining in- } 
this evidence } 


of Russia who | 
speaks and understands English only im- } 


| tion, in Minnesota, of the Socialist Party. } 
At some time, apparently in 1919, this | 


Communist Party and he was sent as a } 


| delegate of the local, under instructions, i evidence against him. What that. evidénes 


| him and he was 
| with them but they are made no part of 


' denied counsel. 


| petent counsel. 


government by forces The Communist 


‘ 
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Party is admitted to be such an organiza- 
tion, The petitioner admits that he was 
before and at the time of the deporta- 
tion proceeding and yet is a member of 
that party. He has made no declaration 
or expression of intention to withdraw 
from that membership. We find nothing 
in. the Statute which excuses tha’ posi- 
tion and it seems to fit the very evil 
aimed at by the Statute. 

The second point is that there was no 
evidence that the Communist Party in 
Minnesota had ever been accepted or be- 
come a member of the Communist Party 
at large. There is no evidence of such 
formality but he testified: 

“T think there was a motion made and 
seconded ‘that we recognize the princi- 
ples and tactics of the Communist Party 
of America,’ etc., but I do not remember. 
I think there was a motion made to 
change the name from the Socialist party 
of Minnesota to the Communist party of 
Minnesota. [I think there was. I voted 
on that motion. I voted to affiliate with 
the Communist party because I had in- 
structions from the local how to vote.” 

There is no challenge that the Com- 
munist Party in Minnesota, with which 
petitioner was affiliated, docs, not enter- 
tain the same beliefs as the Communist 
Party at large. 

The third poimt is that there was no 
fair hearing before the examiner be- 
cause petitioner was not faced with the 
was is not reveled by the record. The 
entire evidence shown in this record to 
have been before the examiner is that 
given by the petitioner himself. It is 
true that several exhibits were shown 
examined in connection 


this record and the case must rest upon 
the testimony of petitioner. If they had 


+ been helpful to his cause, it is presumed 
| that his counsel, who seemed thoroughly 
; competent, would have had them incorpo- 
} rated, 


| Contend That Alien 


Was Denied Counsel 


The fourth that he was 
For more than a month 
before the examination upon which this 
deportation order was made, he had com- 
This contention is based 
upon the fact that upon his first arrest 
he had no counsel and during that de- 


contention is 


| tention had given a statement to the De- 
} partment of Justice officials. 


Such statement is no part of this 
record. A statement made by the De- 
partment of Justice agent who made 
such examination was identified, intro- 
duced and “made a part of the record” 


| in the later examination upon which the 
| order of deportation was entered but that 


statement is not included in this tran- 
script and counsel agreed, upon the argu- 
ment here, tha it would have added noth- 
ing to the evidence given by the peti- 
tioner at the later examination. It is 
difficult to see how this statement af- 
fected the proceedings or the result and, 
under the above omissioin and admission 
it can form no basis for the claim that 
prejudice resulted because of lack of 
counsel at the time of the first examina- 
tion. 

The last. point is, that petitioner had 
no proper notice of the charges he was 
to meet because the order of arrest of 
February 12th was not delivered to him 
until the time of the hearing. No objec- 
tion was made to this proceeding, no 
prejudice is shown therefrom and it is 
evident that the petitioner and his coun- 
sel were fully aware, without the war- 
rant, of the charges which petitioner 
would have to meet. Also, the warrant 
sufficiently apprised him of the charge 
he was to meet (Mahler v. Eby, 264 U. 
S. 32, 42). 

We think the order of deportation was 
properly made; and the judgment deny- 
ing discharge under the writ was cor- 
rect. Therefore, that judgment should be 
and is affirmed. 

March 16, 1928. 
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Buy now, Buy right, 
Buy Famous Reading 


Anthracite 


WHE 


Now is the ebb tide of prices on Farmous 


Reading Aanthracite. 


¥ 


Youcan fill yourbinthis monthatthe lowest 
cost of the year. That means money in your 
pocket that youcan use for something else. 

So we urge you to call your local dealer.’ 
Ask him to put in your winter's supply of 
dustless, smokeless, sootless, dependable, 
long-burnans Reading hard coal. ; 

You'll be ready forthe first colddays of fall. 
You'll be assured of clean, steady heat all 
next winter —and at the lowest possible cost. 

Moreover, Reading Anthracite today is at 
the flood’ tide of quality. Preparation stand- 
ards are higher than ever before. Shipping 
conditions are at their best. You get your full 


money’s worth of coal. 


Your dealer has Reading Anthracite or can 
get it. Insist on the coal that sets the pace. 


PHILADELPHIA““READING 
COAL~o IRON COMPANY 


PHILADELPHIA - NEWYORK - BOSTON - BUFFALO - DETROIT - TOLEDO - CHICAGO 
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‘Taxation 


Bank Dividends 


——— 


Dividends 


Used-for Organization 


Of Subsidiary Held to Be Taxable Income 


. Levy on Stockholders 
Is Found to Be Valid 
Securities of Trust Company 


Are Declared to Have 
Separate Value. 


Joun G. LONSDALE, PETITIONER, V. COM- ; 


MISSIONER OF INTERNAL REVENUE. 
Docket No. 19741. Boarp or TAX 


APPEALS. 

The proceeding herein involved the 
question whether certain dividends by 
the bank constituted taxable income. The 
bank declared a dividend under an agree- 
ment by which all of the funds so dis- 
bursed would be applied to payment for 
stock of a trust company which the bank 
was organizing to perform certain func- 


tions which it could not perform under | 
n On the facts | 


its. national bank charter. ict: 
submitted, the Board ruled that the divi- 
dends were income to the stockholders. 

Abraham Lowenhaupt and Stanley S. 
Waite for the Petitioner. L. A. Luce for 
the Commissioner. 

Following are the findings of fact and 
the full text of the opinion: 

The Commissioner determined a defi- 
ciency in income tax of $3,766.91 for the 
year 1924. The issue whether the 
petitioner received a taxable dividend in 
1924 when a dividend was declared by 
the National Bank of Commerce in con- 
nection with a proposed plan for the for- 
mation of a trust company, which plan 
had previously been approved by a ma- 
jority of the stockholders of the bank in 
their individual capacities and under 
which plan those accepting it obligated 
themselves to allow the dividends to 
which they were entitled to be used in 
payment for stock in the trust company. 
The facts are stipulated. 

Findings of fact: At all the times 
hereinafter mentioned, the National 
Bank of Commerce of St. Louis, Mo., 
was a corporation organized under the 
National Banking Act and operating a 
national bank in the City of St. Louis, 
Mo. It had outstanding $10,000,000 in 


is 


* nar value of ital stock, divided into | . : : ; 
, par value of capital stoc | ownership of any of the stock of the 


| trust company. 


100,000 shares of the par Value of $100 
each. Petitioner was president of said 
bank, owning 1,410 shares. 


New Corporation 
Organized by Bank 
Said National Bank of Commerce was 
‘ advised that as a national bank it could 
not engage in varipus financial endeavors 
advantageous for banks to undertake 


and in which State banks and trust com- | 
| agreed that they would allow it to be 


panies may freely engage and, feeling 
that the National Bank Act so restricted 
its endeavors that it was handicapped 1n 
competing with said banks and trust 
companies, said National Bank of Com- 


jt would be advantageous to its business 
to organize a Missouri corporation to 
engage in the business in which it was 
restricted or handicapped by the Na- 
tional Banking Act and the rules and 
regulations promulgated thereunder. 
Eventually stockholders of the Na- 
tional Bank of Commerce owning 98,178 
shares of the stock of the bank, out of a 
total of 100,000 shares outstanding, 
signed the acceptance and power of at- 
torney and hereby agreed that the divi- 


dend payable upon their stock might be | 


used to pay up the stock of the new 
company. 

The new company, contemplated by 
«he above-described plan and called the 
National Commerce Company in the 
resolution of the Board of Directors of 
the National Bank of Commerce, dated 


the laws of Missouri as the Federal Com- 
merece Trust Company, with an author- 
ized capital stock of $800,000 and a 
paid-in surplus of $181,780. ) 
cent dividend declared by the National 
Bank of Commerce upon all its stock held 
by persons who signed said power of 
attorney (including petitioner’s stock) 
was paid by it to W. Frank Carter, 
Charles Rebstock, and John Strauch, the 
committee named in the acceptance and 
power of attorney, and was used by them 


to pay for the stock of the Federal Com- | 
is clearly distinguishable from the cases | 
281 Fed. | 


merce Trust Company. 

January 9, 1924, attorneys for the 
stockholders of the National Bank of 
Commerce, who subscribed 


into a trust agreement with John G. 
Lonsdale, W. L. Hemingway, W. B. 
Cowen, David Sommers, and L. N. Moffit, 
as trustees, and there was deposited with 
these trustees all of the stock of the 
Federal Commerce Trust Company, in- 
cluding the stock paid for with the divi- 
dend upon petitioner’s stock in the Na- 
tional Bank of Commerce, to hold the 
same during the continuance of said trust 
and in the manner provided therein. The 
trust agreement has been in full force 
and effect since the execution thereof. 


Stock of New Company 
Was Issued to Trustees 
Pursuant to the 


eral Commerce Trust Company was is- 
sued to the trustees and is held by them. 
The trustees were stockholders and di- 
rectors of the 
merce. 
terest were isstied by the truftees. Evi- 
dence of the beneficial interest in the 
stock of the Federal Commerce Trust 
Company of petitioner and the 
stockholders of the National Bank 
Commerce is an endorsement stamped 
upon the certificates of stock of the Na- 
tional Bank of Commerce. 

The amount of a dividend of 10 per 


cent upon the stock of the National Bank | 
of Commerce held by petitioner at the | 


time of the adoption of the directors’ 
resolution above written is $14,100, and 
the Commissioner held that petitioner re- 
ceived in the year 1924 a taxable dividend 
amounting to $14,100. The deficiency 
found by the Commissioner is based upon 
the addition of that amount to the pe- 
titioners’ income for the taxable year. 

Opinion by Littleton: The issue 
whether there was taxable income to the 
petitioner on account of the dividend. de- 
clared by the National Bank of Com- 


merce and used under an agreement be- | 


tween the bank and the petitionetr to pay 
for stock in the Federal Commerce Trust 
Company. 

The argument of the petitioner is that 
“as to those stackholders who accepted 
the proposal of the National Bank of 


; therefore, exempt from 





January 2, 1924, was incorporated under | Which 


The 10 per ,; 


to the ac- | 
ceptance and power of attorney, entered 


| to tke outstanding 


terms of the trust | 
agreement, all of the stock of the Fed- | 


| holders, to insure the success 
agreed to take and pay for shares de- | 


National Bank of Com- ; 
No certificates of beneficial in- | 


other | 
of | 


| the dividend is 


Commerce for the organization of the 
Federal Commerce Trust Company, the 
dividend declared by the National Bank 
of Commerce was not payable in cash, 
but payable in a pro rata interest in the 
stock of the Federal Commerce Trust 
Company,” and that since the dividend 
in question was payable in stock, the 
transaction here involved constituted a 
reorganization of the National Bank of 
Commerce under the provision of section 
203(c), Revenue Act of 1924, providing 
as follows: 

“If there is distributed, in pursuance 
of a plan of reorganization, to a share- 
holder in a corporation a party to the 
reorganization, stock or securities in such 
corporation or in another corporation a 


| party to the reorganization, without the 
! surrender by such shareholder of stock 


or securities in such a corporation, no 
gain to the distributee from the receipt 
of such-stock or securities shall be rec- 
ognized.” 

We do not understand that the pe- 
titioner is contending that the dividend 
in question should not be taxed for the 
reason that it is a stock dividend and, 
tax under: the 
principle laid down in Eisner v. Ma- 
comber, 252 U. S. 189. Nor do we under- 
stand it to be contended that even though 
it should be found that the dividend was 
not a cash dividend, but a dividend pay- 


| able in stock of the trust company, this 


would of itself exempt the dividend from 
tax as a stock dividend, since a dividend 


; of one corporation payable in stock of 


. . tal av axe ; | ; : . 
another corporation may be taxable in | pank’s assets in such a way that it would 


the same manner as a cash dividend. 
United States v. Phellis, 257 U. S. 156; 
Rockefeller vy. United States, 257 U. 8. 
176. 


Bank Did Not Own 


Shares in New Concern 


Was the dividend paid in stock of the 
trust company? At the tinie the divi- 
dend was declared, the trust company 
had not yet been formed and, of course, 
the bank did not have any stock in the 
trust company which it could use in 
liquidating the liability to its stockholders 


| bank which the 


Difference in Shares 
Of Concerns Is Noted 


New Corporation Has Powers 
Not Allowed to Parent 
Organization. 


ing of section 203(h) (1) (B), which 
reads as follows: 

“As used in this section and sections 
201 and 204—(1) The term ‘reorganiza- 
tion’ means * * * (B) a transfer by a 
corporation of all or a part of its assets 
to another corporation if immediately 


after the transfer the transferor or its | 


stockholders or both are in control of 
the corporation to which the assets are 
transferred.” 


But was there a transfer of assets by 


the bank to the trust company in the 
sense contemplated by the foregoing 
provisions? Of course, if we look only 
at the fact that the bank had certain 
cash which found its way to the trust 
company, and disregard the steps by 
which this was accomplished, it might be 
said that there had ben a transfer of 
assets from the bank, and that after the 
transfer, such assets are in another cor- 
poration which is row controlled by the 
stockholders of the corporation'from 
which the assets came. 


But apparently, the very purpose of 


the plan followed was to avoid the 
transfer or exchange of a part of the 


appear that the bank was forming a 
bank was 


| from operating. Section 11737 (1), Re- 


vised Statutes of Missouri (1919) and 





prohibited | 


First National Bank y. State of Missouri, 
| 263 U. S. 640. \ 


What the bank desired was a corpora- 


tion to carry on certain activities which | 


were prohibited under its charter, and 


| there is no evidence that the desired re- | 
| sults were accomplished in any way that 


arising on the declaration of the divi- | 


dend. Nor did the bank ever come into 


What the bank had when the dividend 
was declared was a cash surplus suffi- 
cient to pay the dividend, and _ agree- 
ments from 93.82 per cent of its stock- 
holders that the amounts to which they 
were entitled under the dividend declara- 
tion would be used to pay for stock in 
the trust company. The persons entitled 


placed the bank in a position where it 
could not defend its action 
been carried out in a manner which con- 


as having | 


formed to the legal requirements under ! 


its charter and the Missouri statutes. 
The assets that passed to the trust 


; company were assets legally owing by 
the bank to the stockholders after the | 


to receive the dividend were the stock- | 


holders of the bank. and a majority 


used in payment for stock in the trust 
company. 
We think 


it would not be 


only substance, to say that the dividend 


possible, | 
} even disregarding form and considering 
merce in the year 1923 concluded that | 


was paid in stock which the bank neither | 


then, nor subsequently, owned. 
be true that the bank would not have 
declared the dividend at this time had it 
not had agreements with the stockholders 


It may | 


that cash would not be demanded, but | 


that the liability of the bank 


to the | 


stockholders would be met through the | 


transfer of the bank’s cash surplus ap- 
propriated for the purpose to the trust 


:0 any ¢ issue stock of the | = : : s 2 
company and the issuance of stock of the | a.<+ series of hearings will be conducted 


of the Board, C. R. | 


trust company to trustees. 


i by Division No. 7 


It is also true that the stock of the | 


trust company did not come _ into the 


dividend declaration, but which the stock- 
holders had voluntarily agreed should be 


used by a committee representing them | 
in payment for stock in the trust com- } 


pany. Under such circumstances, the 
assets that came to the trust company 
would in reality represent 
longing to the individual 
and paid 
trust company. 

The Board is, therefore, 
that the transaction here 


stockholders 


of 


in ‘question 


[Continued on Page 12, Column 2.) 


Calendar of Hearings 
Before Board of Tax 
Appeals in New York 


The Board of Tax Appeals made pub- 
lic April 23 its calendar of circuit hear- 
ings to be held in New York City. The 


Arundell, presiding, beginning April 30. 


' A second series of hearings over which 


hands of the stockholders of the trust | 


| company, and that no certificates of ben- | 


eficial interest in such stock were issued 


to the stockholders, but the stock was 
issued to trustees 
under a trust 
the purpose in forming 
the trust could be accomplished, and evi- 
dence of 
stockholders in such 
only by an indorsement 
certificates. 


stock shown 


on 


was 


assets be- | 
in by them for stock in the 


opinion | 


P. W. Phillips will preside wil begin ! 


May 21 and conclude May 25. 


Following is the full calendar for the 


| hearings announced, all of which will be 


who held the stock | 
agreement by means of | 


the beneficial interest of the | 


the stock 


These facts, however, would not make | 


the payment of the dividend a payment 
by the bank in stock of the trust com- 


pany, which it does not then or subse- | 


quently own, and which stock was es- 


sentially different in character from the | 


stock of the bank. 
That which took place in this instance 


of United States v. Mellon, 


645, and United States v. Davison, 9 Fed. | 


(2d) 1022, on which petitioner piaces 
much emphasis. Those cases involved 
an issuance of stock dividends by the 
Gulf Oil Corporation. The facts in those 
cases and the reasons for holding the 


‘ dividends exempt from tax are briefly 


stated in the syllabus accompanying the 
Mellon case, as foliows: 


“Where a corporation, which was using | 


its earnings in extending its business 
and was not in a financial position to 
declare or pay a cash dividend, in order 
to secure funds with which to pay exisi- 


ing indebtedness and to conduct its busi- | 
| ness, adopted a plan providing for the 


sale at par of an amount of stock equal 
stock to existing 
stockholders pro rata, and for the issu- 
ance to each purchaser, in addition to 


the stock purchased at par, 100 per cent | 
stock- 


of extra stock, and where large 
of the plan, 


clined by other stockholders, the extra 
stock issued to such a heavy stockholder, 





who had purchased stock other than his | 


proportionate share, on other = stock- 
holders’ refusal to subscribe therefor, 
held not subject to income tax, since the 
receipt of such stock did not increase his 
income; ‘income’ being something coming 
to a man.” 


Case Is Not Analogous 


To Present Situation 


Plainly, the foregoing is far from be- 
ing analogous to the situation before us. 
Likewise, the Appeals of Theresa Zeller- 


bach et al., 2 B. T. A. 1076; Appeals of | 


Eugene FE. Paul et al., 6 B. T. A. 150; 
Appeal of W. J. Hunt, 5 B. T. A. 356; 
and B. R. Norvell et al., 6 B. T. A. 56, 
all involved instances where no second 
corporation was involved and are, there- 


fore, distinguishable from the case un-_ 


der consideration for this reason as well 
as for others unnecessary to be men- 
tioned. 

Consistent with the argument that the 


| dividend was paid in stock of the trust 


company, the petitioner contends’ that 


since the transaction in question consti- 
tuted a reorganization within the mean- 


exempt from tax under : 
| the provisions of section 203 (c), supra, ; 





held in room 407 of the United States 
Court House, in New York: 
April 30, 1928. 
10433, Estate of David Weingarten. 
May 1, 1928. 
9554, George ,Engel. 
$211, Pauline Richland. 
13826, Joseph M. Price. 
12410 and 28531, Belmont Stone Company. 
10480 and 10481, Mrs. Marie Cantore, 
14113, Nyle Realty Co., Inc. 
May 2, 1928. 
14397, J. G. Curtis Leather Co. 
13267, Boker Cutlery & Hardware Co. 
6227, The Corman Company. 
May 3, 1928. 
9097, Bismark Realty Co. 
13085, William H. Burger Est. 
13316, Minnie B. Cobb. 
11307, Peter Freess, jr. 
7056, James Mehr. 
8188, Jerome Alexander. 
May 4, 1928. 
10854, John T. Jamison. 
14114, I. Blyn & Sons, Inc. 
12076, P. N. Aronson. 
12736, Julius Lurie. 
12326, Max Rubenstein. 
May 7, 1928. 
10429, Bell B. Gurnee, Dec’d. 
10441, Est. of Walter S. Gurnee. 
12437, Joseph E. Hubinger. 
13905 and 16312, William S. Doig, Inc. 
9526, Emil Weitzner. 
10673, White House Leather Products Co. 
Inc. 
May 8, 1928. 
14295 and 27958, Empire Case Goods Co. 
May 9, 1928. 
15073, Saul E. Rogers. 
19569, Metasap Chemical Co. 
13570, National Oil Products Co. 
10512, Lippe & Co., Ine. 
14111, C. Florian Zittel. 
May 10, 1928. 
10811, Orinoka Mills. 
3348, Est. Edwin D. Metcalf. 
11989, Ida L. Dowling. 
12098, Jacob Loewer. 
May 11, 1928. 
of Maria C. Hone, 
May 14, 1928. 
12375, Est. of James Shevlin. 
11%16, National Trading Company. 
May 15, 1928. 
11486, Tri-Borough Investing Corp. 
14025, Albert S. Ullman. 
10868, Autosales Corp. 
May 16, 1928. 
13096, Est. of Effie Andrews. 
11638, Walter Stanton. 
9590, Charles M. Stuart, jr. 
May 17, 1928. 
8806, James E. Judge. 
‘ em 11167 and 34280, P. S. Thorsen & 
o., Ine. 


11562, Est. 


May 18, 1928. 
15343 and 26383, Stephens Fuel Co., Inc. 
sae: May 21, 1928. 
Division No. 11, P. W. Phillips, presiding. 
12219, Harry H. Weinstein. 
3311, John O, Powers Company. 
May 22, 1928. 
10292, Automatic Fire Alarm Co. } 
York & Automatie Alarm Co. of Delaw 
12941, United States Trust Co. of 
York. 
May 23, 1928. 
14406, Essellen Realty Corp. 
13127, Exchange Court Corp. 
10302, Emil H. Erlanger. 
May 24, 1928. 
Gaffney. 
May 25, 1928. 
. David Crystal. 
35, F. U. Stearns & Co. 
, Pierson & Company. 


14064, W. S. 
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Index and Digest 
Of Tax Decisions and Rulings 


SYLLABI are prinied' so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


J[NCOME: Defined: 1918 Act.—The taxpayer was accorded a nominal salary 

together with a drawing account, for management of the business of an- 
other, sums so withdrawn not to be repaid, and the owners of the business later 
directed that entwies be made on the business records cancelling the charges 
under the withdrawals and the bookkeeper neglected so to do until a new tax 
period started, held, the taxpayer derived no income from the entries in the 
year in which they were made.—J. Renwick Wilkes et al. v. Commissioner of 
Internal Revenue. (Board of Tax Appeals).—Yearly Index Page 492, Col. 6 


(Volume III). 
ROSS INCOME: Defined: 


Dividends: 


Stock Purchase Agreements: 1924 


Act.—Where a bank declares a dividend and uses the amount of such 
dividend for payment for stock of a subsidiary corporation, under an agree- 
ment to that.effect with a majority of its stockholders who never receive cash 
under the dividend declaration, such dividend constitutes taxable income.— 


John G. Lonsdale, v. Commissioner of Internal Revenue. 


(Board of Tax Ap- 


peals).—Yearly Index Page 492, Col. 1 (Volume III). 


No unpublished ruling or decision will be cited or relicd upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Internal Revenue, 


State Taxation Laws 


Digest of Revenue Act Relating to Inheritances 
In Force in Wyoming in 1927 


(No Income Tax in This State) 


As a part of the decennial census of wealth, public debt, and taxation, 
the Bureau of the Census compiles a Digest of State Laws Relating to 
Taxation and Revenue, of which the latest report is for the year 1922. 


This investigation will not be made again in its entirety until 1932 


but 


~> 


the Director of the Bureau, W. M. Steuart, announces that there have 
becn so many requests for a revision of these tax laws that the Bureau 
has undertaken the preparation of digests of the laws relating to in- 
heritance and income taxes in force in the various States in 1927. These 
digests are being published as rapidly as they are released by the Bureau 
of the Census. The first appeared in the issue of March 10. 


(CLASSIFICATION of beneficiaries 
“for taxing purposes: A. Wife, 
husband, child, parent, brother, sister, 
adopted child, or adoptive parent of 
decedgit; B. Grandparent, grandchild, 
nalf brother, or half sister; C. All 
ythers. ; 


Exemptions: Purposes for which, 
and amounts to individual benefi- 
ciaries, allowec: State, municipal, 
charitable, educational or religious 
purposes or to any institution for use 
in the preservation of wild fowls cr 
game. Class A, $10,000. Class B, 
35,000. Class C, no exemptions. 
K Bd 


AX RATES: Class A, 2 per cent. 
Class B, 4 per cent. Class C, 6 
per cent. 


Collection and distribution of tax, 
discounts allowed, and interest charge- 
able: By State inheritance tax com- 
missioner. Tax credited to inherit- 
ance tax fund; when fund exceeds 
510,000, all in excess of $5,000 is trans- 
ferred to general fund of State. If 
paid within 16 months, 5 per cent dis- 
zount allowed; if not paid, interest at 
3 per cent per annum is charged. 


* * * 


ALL property within the jurisdiction 
““of the .State, corporeal or in- 
corporeal, and any interest therein, 
whether belonging to inhabitants of 
the State or not, and which passes by 
will, or by the laws regulating in- 
testate succession, or by the opera- 
tion of any statutes which become 
operative to transfer property upon 
the death of a person, except that 
provision of law relative to the home- 
stead to surviving spouse or child or 
children, or by deed, grant or gift, 
and, except incase of bona fide pur- 
chase for full consideration in money 
or money’s worth, made in contempla- 
tion of the death of the grantor or 
donor or intended to take effect in 
possession or enjoyment after his 
death, and any beneficial interest 
therein which shall arise or accrue by 


ethe time of such death. 


survivorship in any form of joint own- 
ership in which decedent, joint owner 
contributed daring his life any part 
of the property held in such owner- 
ship or any part of the purchase 
price thereof, to any person absolute 
or in trust, is subject as to the estate 
passing to each of the beneficiaries, 
to a tax at the percentage rates and 
with the exemptions fixed by the pre- 
ceding table. 


Except as to real property located 
outside the State passing in fee from 
the decedent owner, this tax is as- 
sessed against and collected from 
property of every kind, which, at the 
death of the decedent owner, is sub- 
ject to or thereafter, for the purpose 
of distribution, is brought into this 
State and becomes ‘subject to the 
jurisdiction of the State courts. for 
distributive purposes, or which was 
owned by a decedent domiciled within 
the State at the time of death of 
such decedent even though the prop- 
erty of said decedent so domiciled was 
situated outside the State. 


* * & 


ALL taxes imposed on inheritance 

are due and payable at the death 
of the decedent, and are computed 
upon the net value of the property 
as if passing to each beneficiary at 
If paid within 
16 months from the accrual thereof, 
5 per cent discount is allowed; if not 
paid within 16 months interest at the 
rate of 8 per cent per annum is 
charged, 


The tax is payable to the inheritance 
tax commissioner and placed in the 
State treasury to the credit of the in- 
heritance tax furd. Whenever the 
amount of money in this fund exceeds 
$10,000, all in excess of $5,000 is 
transferred to the general fund. 


The provisions of the inheritance 
tax laws are enforced by the State 
insurance commissioner, who is the 
inheritance tax commissioner ex- 
officio. 


Decisions of Board of Tax Appeals * 


Published April 23, 1928. 


“James M. Hutchinson, Petitioner, v. | 


Commissioner; William 


son, v. Commissioner. 
11284 and 11285. 


1. During the taxable years the 
petitioners carried on a business es- 
tablished by their father many years 
prior to his death on March 3, 1920. 
Pursuant to the terms of their fath- 
er’s will they paid to their sisters 
certain amounts out of the profits 
of the business. Held, that the por- 
tion of the profits payable to their 
sisters in accordance with the provi- 
sions of the will did not constitute 
taxable income.of the petitioners. 

2. In 1920 the petitioners received 
$3,360 in compensation for services 
rendered by them in negotiating a 
sale of merchandise, which sale was 
not consummated. Held, that the 
amount received was a part of the 
gross income of the business and 
not a mere gratuity. 

3. One of the petitioner’s ad- 
vanced money to a brother during 
the years 1920, 1921 and 1922 upon 
promissory notes given by the 
brother. The notes which became 
due in 1920 and 1921 were not paid 
when due and were charged off as 
debts ascertained to be worthless in 
1921. Held, that the evidence does 
not show that the debts were ascer- 
tained to be worthless in 1921 and 
hence not a legal deduction from 
gross income. 


N. Hutchin- 
Docket’ Nos. 


Leo Pockwitz, Petitioner, v.,Commis- | 


sioner. Docket No. 6897. 


Invested Capital.—In January, 
1920, Leo Pockwitz transferred to 
the petitioner corporation all the as- 
sets of his individual insurance brok- 
erage business and received there- 
for practically all of petitioner’s 
capital stock. In 1920, Pockwitz sold 
a portion of his stock to two of his 
employes but retained more than 50 
per cent thereof during 1920 and 
1921. Held, petitioner’s invested 
capital must be computed subject 
to the limitations of section 331 of 
the Revenue Acts of 1918 and 1921. 

The David Rodefer Oil Co., Petitioner, 
v. Commissioner. Docket No. 10184. 
The petitioner’s inventories of oil 
at the b.-inning and close of the 
fiscal year ended May 31, 1917, de- 





| 


termined both for the basis of com- 
puting net income and invested cap- 


ital. 


The assessment of an additional 
tax for the fiscal year ended May 
31, 1917, made on January 15, 1925, 
within the statutory period extended 
by a valid consent filed by the peti- 
tioner on January 16, 1924, was not 
barred by the statute of limitations 
and the respondent has six years 
from the date of the assessment 
within which to collect same. 

Remington Rand, Inc., Petitioner, 
Commissioner. Docket No. 34726. 

1. The sale by a corporation of all 
of the capital stock of an affiliated 
corporation results in neither a tax- 
able gain nor a deductible loss. 

_ 2. The Baker-Vawter Co. making 
its return for the calendar year 1920 
and being affiliated with the Com- 
mercial Stationery & Loose Leafe 
Co. from January 1 to February 
28, 1920, included in its invested cap- 
ital the surplus of the subsidiary 
company for the entire year. Since 
the Baker-Vawter Co. sold the entire 
capital stock of the subsidiary on 
February 28, 1920, the Commissioner 
reduced invested capital by a pro- 
rated portion of the surplus of the 
subsidiary from March 1 to Decem- 
ber 31. The action of the Commis- 
sioner in making such reduction is 
sustained. 

Karl Pauli, Petitioner, v. Commissioner. 

Docket No, 13927. 


_ The sum of $6,000 paid to the pe- 

titioner in 1919 and 1920, by the 
partnership of which he was a mem- 
ber, and entered in the firm books 
as salary, was a distribution of an- 
ticipated profits and not compensa- 
tion for services performed for the 
partnership as determined by the re- 
spondent. 

Bauman Iron Works, Inc., Petitioner, 
Commissioner. Docket No. 12961. 

Respondent’s actiop sustained be- 
cause of failure of petitioner to ad- 
duce sufficient evidence to show er- 
ror. 

Sicilian Asphalt Paving Company, Peti- 
tioner, v. Commissioner. Docket No. 
10893. 

The deficiencies should be recom- 
puted by allowing depreciation upon 


Vv. 
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Income for Next Tax Year Not Increased 


By Delay in Entry of Debt Cancellation 


J. ReENwicK WILKES, PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE. 
Docket No. 12023; J. FRANK WILKES, 
PETITIONER, V. COMMISSIONER OF IN- 
TERNAL REVENUE. DocKET Uo. 12024. 
Boarp or TAX APPEALS. 

Petitioners herein managed a business 
on a nominal salary and were accorded 
a drawing account for living expenses, 
the withdrawals not to be repaid. Sub- 


| sequently, the owners of the property 


directed cancellation of the books of all 
charges against the petitioners under the 


| withdrawals for living expenses but the 
| bookkeeper failed to make the entry as 


| directed until another tax year had 
| started. 

On this statement of facts, the Board 
of Tax Appeals ruled that no income 


was derived in the year in which the 
cancellation. was shown by the books. 
Paul F. Myers, and E. B. Quiggle, for 





| J. Renwick Wilkes, and 
| the case of J. Frank Wilkes. The only 


the Petitioners; M. N. Fisher, for the 


| Commissioner. 


Period of Receipt 
| Of Income Involved 


Following is the full text of the find- 


| ings of fact and the opinion: 


These proceedings, consolidated for 
the purpose of hearing, are for the re- 


| determination of deficiences in income 


tax for 1921 of $3,010.01 in the case of 
and $2,765.53 in 


question’ in issue is whether the peti- 


| tioner derived any income in 1921 from 
| certain book entries made during that | 


year cancelling charges against them 


| upon the books of an individual busi- 


ness. 

Findings of fact: The petitioner are 
sons of John and Jane R. Wilkes. The 
Mecklenburg Iron Works was owned by 
Jane R. Wilkes and operated by her 


| husband, John Wilkes, as agent of his 


wife, as an individual business from ap- 
proximately 1860. The business being 


| strictly a family affair the method of 


bookkeeping was of minor importance. 
J. Renwick Wilkes was employed in 
the business of the Mecklenburg Iron 


! Works from 1893 to the end of 1901, 
; and his brother, J. Frank Wilkes, was 
| employed in the same business for al- 
most as long a period. When the peti- ; 


tioners went to work in the concern 


‘ they were paid nominal salaries, in the 


ease of J. Renwick Wilkes, $50 per 





month, although he was a college grad- 
uate and’‘a mechanical engineer. 
It was the agreement made between 


| the father and the petitioner that they 


should receive nominal salaries and be 
permitted to draw from the business 
such additional amounts as they might 


; not have for necessary business ex- 


| penses. 

| The father, John Wilkes, died in 
1908, and the entire management of “the 
business fell upon the two petitioners. 
The mother then made the same arrange- 
ment with the petitioners which had 
been made with them by their father, 
and they were permitted to draw from 
the business any addition to meager 
salaries necessary for living expenses. 


Nominal Salaries 
And Expenses Drawn 


Jane R. Wilkes died January 20, 1913, 
at which t’ee there were charges upon 
the books of the concern for advances 
made to the petitioners of $6,170.22 to 
J. Frank Wilkes, and $5,205.73 to J. 
Fenwick Wilkes. : 

The petitioners were made adminis- 
srators of the estate of their mother and 
continued to manage the business the 
same as they had before her death. They 





necessary living expenses. 
| Jane R. Wilkes left as her heirs the 
patitioners and two daughters. In 1920 





| petitioner’s tangible property com- 

puted at the rate of ten per cent. 
Henry V. Poor, Petitioner, v. Commis- 
sioner. Docket No. 14261. 


Allowance of the deduction of in- 
terest on a judgment is precluded, 
following appeal of Charles A. Col- 
lins. 1 B. T. A. 305, and appeal of J. 
Noble Hayes, 7B. T, A. 936, 

Springfield Mutual Association, Peti- 
tioner, v. Commissioner. Docket No. 
9756. ? 


Determination of the deficiency 
found by the Commissioner is ap- 
proved; the deposit with the super- 
intendent of the insurance depart- 
ment of the state of Missouri was 
required by law for a specific pur- 
pose and its use fdr any other pur- 
pose prohibited. Held, deduction is 
not allowable. * 

Klauber Embroidery Works, Petitioner, 
v. Commissioner. Docket No. 12433. 

The State taxes in question be- 
came a fixed liability on June 20, 
notwithstanding that the petitioner 
had until December 20 to pay them. 


Decisions marked (*) have been 
designated by the Board of Tax 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 





drew from it only nominal salaries plus ! 


Board of Tax Appeals Considers That Accruals Occurred 
In Period When Received in Lieu of Salary. 


the heirs received an offer for the sale 
of the Mecklenburg Iron Wroks Prop- 
erty. There was a conference of the 
heirs at Charlotte, N. C., on November 
1, 1920, at which time the heirs entered 
into the following agreement: 

“It is agreed by the undersigned, heirs 
of Jane R. Wilkes, who died January 20, 
1913, that the following indebtedness due 
to her estate at her death shall be can- 
celled and considered as a gift for serv- 
ices rendered before her death; J. Frank 
Wilkes, $6,170.22; J. Renwick Wilkes, 


| $5,205.73.” 


At the same time a further agree- 


| ment was signed by the heirs, reading as 


follows: 

“It is agreed by the undersigned, 
heirs of Jane R. Wilkes who died Jan- 
uary 20, 1918, that the salaries allowed 
to J. Frank and J. Renwick Wilkes as ad- 
ministrators running the business of the 
Mecklenburg Iron Works (estate of Jane 
R. Wilkes) be $350 per month from 
January 1, 1913, until January 1, 1922, 
or such time as may be mutually agreed 
upon thereafter.” 


Bookkeeper Delayed 
To Record Cancellation 


The salaries paid and amounts with- 
drawn by the petitioners from January 
20, 1913, to November 1, 1920, averaged 
approximately $350 per month for each 
of the petitioners, and the object of the 
agreements was to settle any claim 
which the estate might have against the 
peitioners in respect of withdrawals 
made by them. 

J. Renwick Wilkes advised the book- 
keeper of the Mecklenburg Iron Works 
of the agreemenfs which had been made, 
and instructed him to make such changes 
as might be necessary to be made in the 
books of the corporation to show the 
cancellation of the charges against the 
two petitioners. ‘ 

The bookkeeper neglected to carry out 
this instruction in 1920, and it was not 
until the close of 1921 that the peti- 
tioners discovered that the books still 
showed a charge against them of the 
moneys theretofore advanced. Entries 
were made upon the books as of De- 
cember 31, 1921, cancelling the indebt- 
edness against the petitioners, 

The petitioners made income-tax re- 
turns for years prior to 1921. The rec- 
ord does not definitely show whether 
the petitioners included in their incomes, 
for years immediately prior to 1921, the 
amounts which had been paid to them 
by the estate but which were tharged to 
them upon the books of account. 

A revenue agent, examining the pe- 
titioner’s records for the purpose of 
verifying their income-tax returns for 
1921, added to the net income reported 
by J. Renwick Wilkes $22,596.87, $5,207.- 
73 of which represented cancellation of 
indebtedness to the estate of Jane R. 
Wilkes existing prior to January 20, 
1913, and $17,389.14 representing in- 
creased salary from January 20, 1913, to 
December 31, 1920; and to the net in- 
come reported by J. Renwick Wilkes 
$21,041.62, of which amount $6,170.22 


| represented cancellation of indebtedness 


to the estate of Jane R. Wilkes existing 
prior to January 20, 1913, and 14,871.40 
representing increased salary from Jan- 


; uary 20, 1913, to December 31, 1920. 


Income Not Received 


In Year of Record 


Opinion: Smith: The question pre- 
sented by this proceeding is whether the 
petitioners derived income in 1920 from 
the cancellation against them of certain 
indebtedness of theirs to the estate of 
Jane R. Wilkes, which was placed upon 
the books in 1921. 

The petitioners had been paid very 
nominal salaries prior to 1920 and had 
been permitted to withdraw from the 
busitess which they were serving addi- 
tional amounts for necessary living ex- 
penses. There was an understanding be- 
tween the owner of the business, prior 
to the date of her death in 1913, and her 
sons, that the sons should never be re- 
quired to repay the advances made to 
them for necessary living expenses, and 
this was acquiesced in by all of the heirs 
subsequent to 1913, and the same ar- 
rangement was continued. 

It does not clearly appear of record 
whether the heirs returned as income 
for years prior to 1921 their salaries 
received plus advances. J. Renwick 
Wilkes testified that he doubted whether 
the advances had been returned as com- 
pensation. 

We are of the opinion that if the ad- 
vances were not included as compensa- 
tion they should have been, for they 
were paid as such to the petitioners. 

There is no evidence that the peti- 
tioners actually derived any income from 
the bookkeeping entries made on the 
books of the Mecklenburg Iron Works in 
1921. Certain entries should have been 
made on those books in 1920. 

If the petitioners derived any income 
from the agreements made among the 
heirs on November 1, 1920, that income 
was income of 1920 and not. of 1921. 
The only compensation received by each 
of the petitioners from the Mecklenburg 
Iron Works for 1921 was salaries of $350 
per month paid to each. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

April 19, 1928. 
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Bills and Resolutions 
Introduced in Congress 


Following is a 


of the measure, the member 


committee to which _ it 


Title 1O—Army 

H. R. 13244. Mr. Wainwright, N. Y., to 
make chiefs and chiefs of 
branches of the Army cligible for appoint- 
ment as general officers of the line; Mili- 
tary Affairs. 

H. R. 13245. Mr. McSwain, 8. C., to in- 
crease the efficiency of the Military Estab- 
lishment, and for other purposes; Military 
Affairs. 

H. R. 13246. M.. McSwain, S. C., to in- 
crease the efficiency of the Military Estab- 
lishment, and for other purposes; Military 
Affairs, 

H. R. 13247. Mr. McSwain, S. C., to in- 
erease the efficiency of the Military Estab- 
lishment, and for other purposes; Military 
Affairs. 

H. R. 13250. Mr. Wainwright, N. Y., to 
authorize the Secretary of War to fix the 
percentages of enlisted men of the Army 
in the sixth and seventh grades, and for 
other purposes; Military Affairs. 


Title 20—Education 


H. R. 13251. Mr. Summers, Wash., to 
provide for the vocational rehabilitation of 
disabled residents of the District of Co- 
lumbia; Education. 


assistant 


Title 22—Foreign Relations | 


and Intercourse 


H. R. 13243. Mr. Mapes, Mich., to ex- 
empt veterans of the World War from pay- 
‘nent of the fee for the issuance of a pass- 
port; Foreign Affairs. 

H. J. Res. 280. Mr. Celler, N. Y. (by 
request), providing for the renunciation 
of war as an instrument of national policy 
and the settlement of international dis- 
putes by arbitration or conciliation; For- 
eign Affairs. 


Title 25—Indians 


S. ‘191. 
for 
in 
Indian 


Mr. Wheeler, to amend an act 
the relief of certain tribes of Indians 
Montana, Idaho and Washington; 
Affairs. 


list of public bills and 
House of Congress and classified similarly to the 
of the United States in force December 6, 


introduced in the 

“Code of Laws 

The number 
title and 
given. 


resolutions 


1926.” 
introducing it, the 
was referred § are 


Title 30—Mineral Lands and 
os 

Mining 

S. 4190. Mr. Thomas, authorizing an 
appropriation for the encouragement and 
benefit of the International Petroleum Ex- 
position Corporation of Tulsa, Okla.; Mines 
and Mining. 


Title 31——Money and Finance 

H. R. 13241. Mr. Smith, Idaho, to amend 
the act entitled “Ah act making appropria- 
tions for the Department of the Interior 
for the fiscal vear ending June 30, 1928, 
and for other purposes,” approved January 
12, 1927, Irrigation and Reclamation. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 13252. Mr. Ragon, Ark., authoriz- 
ing the attendance of the Marine Band at 
the Confederate veterans’ reunion at Little 
Rock, Ark.; Naval Affairs. 


Title 34—Navy 


H. R. 13248. Mr. Britten, Ill, to author- 
ize an increase in the limit of cost of one 
fleet submarine; Naval Affairs. 

H. R. 13249. Mr. Britten, Ill, to author- 
ize an increase in the limit of cost of 
aiterations and repairs to certain naval 
vessels; Naval Affairs. 


Title 40—Public Buildings, 


Property and Works 

| H. R. 13242. Mr. Elliott, Ind., to pro- 
| vide a building for the Supreme Court of 
the United States; Public Buildings and 
Grounds. 

S. 4189. Mr. King, to authorize the des- 
ignation and bonding of persons to act for 
| disbursing officers and others charted with 
the disbursement of public money of the 
United States; Judiciary. 


Title 48—Territories and Insu- 


lar Possessions 

H. R. 13240.. Mr. Chalmers, Ohio, 
authorize the payment of certain salaries 
; or compensation to Federal officials and 


| 





employes by the treasurer of the Terri- 
| tory of Alaska; Territories. 


Changes in Status of Bills 


Title 12—Banks and Banking 

H. R. 12697. 
of the District of Columbia relating to in- 
terest and usury. Reported to House 
April 21. 


Title 16—Conservation 


S. 1181. For the protection of water- 
sheds of navigable streams. Passed Senate 
February 6. Passed House, amended March 
14, House agrees to conference report 
April 21. Senate agrees to conference re- 
port April 23. 


Title 19—Customs Duties 


H. R. 6687. 
T'nited States Court of Customs Appeals, 
and for other purposes. Passed 
March 19. Reported to Senate April 11. 
Rereferred to the Committee on the Judi- 
ciary on April 23. 


Title 24—Hospitals, 


and Cemeteries 
S. 3903. For the reinterment of bodies 
now interred in the grounds of St. Frances 
de Sales Church, District of Columbia. 
Reported to Senate April 21. 


Asylums 





Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
jinally become closed transactions. 
Interpretation of the laws is neces-. 
sary, therefore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-21968. (S). Advertising—Proposals— 
Evaluation of bids—Navy Department. 
Where a proposal for bids sets forth cer- 
tain specifications with factor for penalties 
in event the material supplied does not 
meet guarantees required, there is no au- 
thority for the evaluation of bids by use 


of factors not specified in the specifications | 


where bidders propose to furnish material 
better than the specifications. 

A-21692. Clerks of courts—Allowances for 
clerical assistance in naturalization cases. 
The additional allowances to clerks of 
courts and their assistants in naturaliza- 
tion matters are required to be based upon 
and not exceed one-half of the fees re- 
ceived from that source during the pre- 
ceding fiscal year and may not exceed one- 
half of the total fees received during the 
current fiscal year. If, therefore, the fees 
received during the first half of a current 


fiscal year indicate that the fees for the* 


entire year will fall below double the 
amount of the additional allowance pre- 
viously authorized, it is the duty of the 
Secretary of Labor to reduce such allow- 
ances to the extent necessary to prevent 
their total for the fiscal year exceeding 
one-half of the total fees received during 
that year. 17 Comp. Dec. 73. 

A-22025. Public Land entries—Refunds 
on voluntary relinquishment. The act of 
December 11, 1919, 41 Stat. 366, authorizes 
the refund of purchase moneys or* com- 
missions paid on public land entries only 
in the event the application, entry, or proof 
has been rejected and neither the entry- 
man nor his legal representative shall 
have been guilty of any fraud or attempted 
fraud in connection with the application. 

Where, upon the filing by the General 
Land Office of proceedings to cancel an 


entry on the grounds of fraud, the entry- | 


man voluntarily consented to the can- 
cellation of the entry, there was no rejec- 


tion of the entry within the meaning of | 


the act of December 11, 1919, 41 Stat. 366, 
authorizing refunds of the purchase price 
paid on public land entries. 

A-22206. Federal Radio Commission— 
Compensation and subsistence of members. 
The members of the Federal Radio Com- 
mission are entitled to compensation for 
Sundays while away from their homes on 
business of the Commission if they are 
actually in attendance on sessions of the 
Commission or engaged upon its work, 
or present at the session immediately pre- 
ceding and immediately following a Sun- 
day on which no session was held, or trav- 
eling to and from the place of meeting of 
said commission or place of performance 
of other work of the Commission) on such 

y Sundays. 

Members of said Commission are entitled 
to subsistence for each day including Sun- 
days that they are necessarily in a travel 
status. 

A-22464. Disbursing officers—Advance de- 
cisions. No decision in advance of pay- 
ment will be rendered at the request of a 
disbursing officer as to whether he is au- 
thorized to make payment without deduc- 
tion of liquidated damages for delays when 
the contract has not been forwarded to 
this office for filing in accordance with 
Section 3743, Revised Statutes, as amended. 
The matter will be considered hy this office 
for direct settlement as a claim, after re- 
ceipt of the contract and an administrative 
report end recommendation, 


To amend the code of laws ; 


To change the title of the | 


House | 


| Title 29—Labor 


H. R. 12320. To amend the Longshore- 
men’s and Harbor Workers’ Compensation 
Act. Passed House April 
| Senate April 23. 


| Title 33—Navigation and Navi- 
gable Waters 


The Senate passed the following bridge 
bill on April 23: S. 3808. 


' Title 383—Pensions, Bonuses 
and Veterans’ Relief 


; H. R. 12886. To provide compensation 
; for disability er death resulting from in- 


| jury to employes in certain employments 
the District of Columbia. Reported to 
House April 21. 


| 'Litle 42—Public Health 


Hf. J. Res. 184. Designating May 1 
Child Health Day. Reported to 
April 21. 


Title 43—Public Lands 


Wf. R. 13117. For notice to owners of 
land assessed for benefits by the verdict 
| of condemnation juries. Reported to House 

April 21. 


» in 


as 
House 
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President Coolidge 


| Signs Several Bills. 


| Time’ for 


| Finishing 


Across Delaware Is Extended 


President Coolidge has approved the | 


| following bills: 


lf. R. 242, An Act to amend secti a0 ! ‘ 
ee | Ini., retired at Fort Benning, Ga. 


| of the National Defense Act, as amended, 
so as to authorize employment of additional 
civilian caretakers for National Guard or- 
ganizations, under certain circumstances, 
in lieu of enlisted caretakers 
authorized. 

I H. R. 350, An Act to extend the time for 

completing the construction of a 
across the Delaware River near 
j ton, N. J. 

H. R. 475, An Act 
| lands of homestead and desert-land entry- 
men under the Reclamation Act. 

H. R. 1530, An Act for the relief of Wil- 
liam I*. Wheeler. 

H. R. 
County from the northern judicial district 
of the State of Oklahoma and attach the 
same to the eastern judicial district of said 
State. 

H. R. 8915, An Act to provide for the de- 
tention of fugitives apprehended in the 
| District of Columbia. 

H. R. 9365, An Act to legalize a bridge 
across the Saint Francis River at Marked 
Tree, in the county of Poinsett, Arkansas. 

H. R. 9483, An Act to provide for 
acquisition of rights of way through 
lands of the Pueblo Indians of 
Mexico. 

H. R. 9830, An Act authorizing the Great 
Falls Bridge Company, its successors and 
assigns to construct, maintain, and op- 
erate a bridge across the Potomac 
at or near the Great Falls. 


| Army Orders 


Wrnt. 
leader, 4th 


Tren- 


the 
New 





Offr. band 


Dak., 


Caspar Grinberger, 
Cav., Fort Meade, S. 

retired from active service. 
| Order of April 11 relating to following- 
named officers amended so as to rel. 
from duty as stud. Inf. School, Fort 
ning, Ga., and assig them to organization 
specified: 

First Lieut. 
Inf., Fort George Wright, Wash. 

First Lieut. George L. Potter, 4th Inf., 
| Fort George Wright, Wash. 

First Lieut. Albert E. Rothermich, 
| Inf.. Fort Missoula, Mont. 

Second Lieut. Samuel W. Smithers, 
Inf., Fort George Wright, Wash. 

Capt. Lawrence W. Fagg, Inf., from 
stud. Inf. School, Fort Benning, Ga., to 
| stud. Gen, Service Schools, Fort Leaven- 

worth, Kans. ‘ 

Capt. Joe J. Miller, S. C., from. stud. 
Signal ‘School, Fort Monmouth, N. J., and 
det. as inst. N. J. Nat. Guard, Orange, N. J. 

Brig. Gen. Briant H. Wells, appointment 
as major general announced. 

Col. Peter E, Traub, Cav., appointment 
as brigadier general announced. 

First Lieut. John L. Goff, 91st C. A, 
from duty in Philippine Dept., to 6lst Cc. 
| A., Fort Monroe, Va. 

Lieut. Col. Chauncey L. Fenton, C. A. C., 
from Fort Leavenworth, Kans., to duty 
at Military Academy, West Point, N. Y. 

Second Lieut. Elijah Terry Ketchum, Q. 
M. C. Res., to report for training to Lang- 
ley Field, Va. 

Capt. Otis Porter, Cav., from stud. Tank 
School, Fort Leonard Wood, Md., to Ist 
Cav. Div., Fort Bliss, Tex. 

Second Lieut. George K. Withers, C. of 
|; E., from stud. ng. School, Fort Hum- 
rhreys, Vas, to 8th Eng., Fort Bliss, Tex. 

Second Lieut. Leonard L. Bingham, C. 

from stud, Cornell Univ., Ithaca, 
r., to 8th Eng. Fort Bliss, Tex. 

x. Gen. Peter KE. Traub, rel. Trom 
duties with 77th Div., New York City, and 
det. with Org. Res. Second Corps Area, 
and assigned to command of Second Brig- 
ade, Madison Barracks, N. Y. 
| First Lieut. Willis R. Taylor, A. C., from 


Claude B. Mickelwait, 4th 


4th 


4th 


| 





[1 


to ; 





Reported to | 


Bridge | 


heretofore | 
bridge ; 


to permit taxation of | 


the | 


River | Aer. 


them , 
Ben- ; 
‘ duty with 65th Cav. 


Ordnance. 


THE UNITED 


4 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


STATES DAILY 


HE people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 

sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921. 


them. 


AKING a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
Such a survey will be useful to 
schools, colleges, business and profes- 


opical Survey of the Government 


| 
| 
| 


—CALVIN COOLIDGE, 
President of the United States, 


| 
| 
sions here and abroad. | 


1923— 


Composition and Methods of Producing Sirups 
And Sugar Studied to Improve Quality and Yield 


Topic 30—Chemical Research 


Jleventh Article—Carbohydrate Investigations. 


In these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the various bureaug and divi- 
sions. Groups of articles have been published 
Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricu!- 
ture, Fisherics, Mines and Minerals, Weather, 
Public Lands and Reclamation, 
and Practices and Standards. 
with Chemical 


under the following topics: 


and Records, 
The present 
Research. 


group deals 


By R. T. Balch, 


Acting Chemist in Charge, Carbohydrate Division, 
Bureau of Chemistry and Soils. 


NE of the early efforts of the Department was 

the attempt to establish a sorghum sugar in- L 

dustry, but owing to manufacturing difficulties 

anc the low recovery of sugar from sorghum 
as compared to the yields from sugar beets this undev- 
It was successful, however, in showing 
that a palatable sirup of very good quality could be 
made from the juice of the sorgo piant. 


taking failed. 


Today the entire crop of sorgo, which is an im- 
portant agricultural product, is converted into sorgo 
sirup, more than 30,000,000 gallons of which are pro- 
recent activity 
Carbohydrate Division in this connection has been to 
determine the composition of sorgo sirups and to lend 
technical advice and assistance in improving the proc- 


duced annually. The more 


esses of manufacture. 
7 * > 


A NOTHER source of sugar is the sap of the sugar 
** maple tree, a native of this continent. 
sirup and sugar which are made yearly in the north- 
eastern and north central States find a ready market, 
and as the supply is limited they command a high 
Studies of the composition 
manufacturing maple products have been conducted by 
this Division, and recently a new method for preparing 


price. 


siderable success. 


sumed in 


Publications 


* - * 


commercial 


Since as a rule it is con- 
investigations 


maple cream was developed which is meeting with con- 


Honey has also come under the scrutiny of the 
scientific workers of the Department, for it, too, is a 
valuable agricultural product. 
its original form, the 
been along the lines of correlating chemical composi- 
tion with the type of honey. 
meets the supply, little effort to extend the uses of 
honey for other than table purposes has been made. 


have 


As the demand generally 


LTHOUGH starch is the most widely distributed 
carbohydrate in nature, and is of great importance 
as a foodstuff, very little study of the properties of 
the various starches and their 
been made by Government agencies 


uses has 


Recently, however, the Carbohydrate Division be- 


be mentioned. 


~ * * 


The possible 


gan an investigation to determine the chemical and 
physical properties of the starches and their suitability 
for commercial purposes. 
utilization of waste, or surplus, agricultural materials 
as a source of starch will be investigated. 


commercial 


TUMEROUS other investigations have been carried 

on by this Division, a few of which perhaps should 
Important fundamental 
been made on methods of analysis; 
various rare sugars and derivatives, including a study 
of their properties; and the isolation and study of the 
principal carbohydrates of plant materials. 


has 
of 


research 
preparation 


In addition, investigations having a more practical 


ducted. 
of the 


* aa * 


N order that the results of the 
" conducted by this Division may best serve the pub- 
lic, they are printed in journals, 


application, such as those relating to refinery opera- 
tions and confectionery manufacture, have been con- 


many investigations 


and reprints of the 


published articles are widely distributed. 


All patents issued to members of this Division are 


The maple 


and methods of 


Copyright, 1928, by The United States Daily Publishing Corporation 


Crissy Field, Calif.. to Seott Field, Jil. 
First Lieut. Charles A. Cotton, Q. M. C., 
from present duties at Robinson quarter- 
master depot, Fort Robinson, Nebr., to duty 
as quartermaster, same station. 
Capt. Oliver L. Overmyer, Q. M. ¢ 
der of Feb. 28 amended so as to direct him 
to report to commanding officer Fort Rob- 


‘ore 


inson, Nebr., for duty as quartermaster. 


M. C., from 
to Madison 


Capt. Joseph H. Whiteley, 
Plattsburg Barracks, N. Y., 
Barracks, N. Y 

Mastr. Sgt. 29th 


William J. Middleton, 


Following-named Inf. officers assigned 
to regiment and station indicated: 
Capt. Lawrence .J. J. Barrett, 
Inf., Fort Eustis, Va. 
Capt. Howard H. 

Fort Crook, Nebr. 
Capt. Newton W. Speece, 
Fort Des Moines, Iowa. 
First Lieut. Francis X. Muvhill, 
inf., fort Benning, Ga. 
First Lieut. James D. O'Connell, 
In?., Fort Benning, Ga. 


to 34th 


Davis, to 17th Inf., 


to 17th Inf., 


to 24th 


to 24th 


| Hosp.. 


Sixth Corps Area, to report to Army re- 
tiring board at that station. 

Wrnt. Offr. Lewis J. Law, from duty at 
State Univ., of Iowa, Iowa City. Iowa, and 
directed to proceed home and await retire- 
ment. 

Lieut. Col. Harry J. Watson, C. A. C., 
Columbus, Ohio, order of March 21 direct- 
ing him to report to Walter Reed Gen. 
revoked. 

Reginald J. Imperatori, C. A. C., 
A. School, Fort Monroe, Va., 


Capt. 
from stud. C. 


to 62nd C. A., Fort Totton, N. Y. 


‘Maj. E. Ormonde Power, Inf., Fort Ben- 
ning, Ga., to report to Walter Reed Gen. 


' Hosp. for treatment. 


Lieut. Col. William B. Graham, Inf., from 
duty in connection with recruiting at head. 
Sixth Corps Area, to 3rd Inf. Fort Snell- 
ing, Minn. 


Lieut. Col. Charles W. Tillotson, Inf., det. 


| as additional member of court of inquiry 
' appointed to meet at head. Seventh Corps 


Following-named Inf. officers assigned to ,; 


regiment and station indicated: 
7011, An Act to detach Okfuskee | 


First Lieut. Grover C. Kinney, to 
Ini., post of Boston Harbor, Mass. 

Second Lieut. James E. Bowen, jr., 
Sth Inf., Fort Moultrie, S. ©. 

Capt. Warfield M. Lewis, Inf., 
Second Division, Fort D. A. Russell, 

Following-named Inf. officers rel. 
duty indicated, and det. at Univ. of 
nessee, Knoxville, Tenn.: 

Capt. Irving C. Avery, stud. Inf. School, 
Fort Benning, Ga. 

First Lieut. Pierce H. 
Fort Benning, Ga. 

Maj. Dale F. McDonald, 30th Inf., from 
Presidio of San Francisco, Calif., and det. 
at Northwestern Univ., Evanston, Ill. 

Capt. Earle L. Lyons, Inf., from. stud. 
Inf. School, Fort Benning, Ga., and det, at 
and Mech. College of Tex., College 
Station, Tex. 

Maj. George D. Holland, C. A. C. 
head. Third Corps Area, and assig. 
Cc. A., Fort Banks. Mass. 

Following-named F, A. 
duty indicated, to 16th 
Myer, Va.: 

Capt. Robert V. 
I*haca, N. Y. 

Capt. Ward H. Maris, Colorado Agr. Col- 
lege, Fort Collins, Colo. 

Capt. Clarence W. Richmond, Cav., from 
det. with Org. Res. Sixth Corps Area, and 
Div.. Chicago, 1ll., to 
Tex. 


13th 
to 


assig. to 
Wyo. 
from 
Ten- 


Camp, 24th Inf., 


. from 
to 9th 


from 
Fort 


officers rel, 
Rr ix 
Univ., 


Maraist, Cornell 


Fort Ringgold, 

Capt. Perry E. Taylor, Cav., from 
as inst. Texas Nat. Guard, Dallas, 
to 12th Cav., Fort Brown, Tex. 

Capt. Charles W. Latimer, Cav., from 
det. as inst. New Mexico Nat. Guard, Santa 
Ie, N. Mex., to 14th Cav., Fort Des Maines, 
lowa. 

First Lieut. Claude O. Burch, Cav., from 
stud. Signal School, Fort Monmouth, N, J., 

lith Cav., Presidio of Monterey, Calif 
Following-named Q. M. C. Res. officers 
to report for training to Chicago quarter- 
master depot: 

rst Lieut. Forest Eugene McGuire; 
‘irst Lieut. Donald Stanton Slade. 

First Lieut. William Cullen Stevenson, 
Q. M. Cc. Res., to report for training to Chi- 
cago quartermaster depot. 

Maj. Andrew Francis Carlin, Ord. Dept. 
tes., to report for training to Chief of 


12th Cav., 
det. 


to 


Maj. Samuel A. White, M. C., 
to duty at Fort Benning, Ga. 

Capt. Claude V. Gaultier, 
Army Medical School, Washington, D, C., 
to Philippine Dept. 

Capt. Philip S. Wood, Inf., from stud. 
Comm, and Gen, Staff School, Fort Leaven- 
worth, Kans., and det. as inst. of Inf., 
Massachusetts Nat. Guard, Springfield, Mass. 

Capt. Richard G. Tindall, Inf., from stud. 
Comm. and Gen. Staff School, Fort Leaven- 
worth, Kans., and det. as inst. of Inf., Texas 
Nat. Guard, Houston, Tex. 

Lieut. Col. Clarence B. Ross, C. A. C., 
from duty at Fordham Univ.. N. Y., to 
office of Assistant Secretary of War. 

Col. Richard T. Ellis. Q. M. C., from duty 
as quartermaster, Fort Monroe, Va., and 
additional duties, to duty as Chief Ameri- 
can Graves Registration Service, Q. M. C,, 
in Europe, Paris. France. 

Wrnt. Offr. John W. 


assigned 


M. C., from 


Thompson, head. 


Area. 

Maj. Lewis E. Inman, M. C., from duty in 
Philippine Dept., to Letterman Gen. Hosp., 
San Francisco, Calif. 


Col. Mathew A. Laney, M. C., from Gen- 


| eral Dispensary, Boston, Mass., to Philip- 


pine Department. 

Wrnt. Offr. Lynne Decker, band leader, 
from duty with band, 26th Inf., Plattsburg 
Barracks, N. Y., to leader of band, 4th 


| C. A., Fort Amador, C. Z. 


Wrnt. Offr. 
8th F. A., 


Frank Frank, band 
Schofield Barracks, 


leader, 
Hawaii, to 


| duty as leader of band, 26th Inf., Platts- 
| burg Barracks, N. Y. 


_ Capt. Clarence Mandeville Colony, Q. M. 
C. Res., order of March 5 revoked. 


| Navy Orders 


| gren, 


, command U. 


Battle Fh. 
Tex., | 


| Adm. 
| in Chief, 


| ship 


| Setg. 


Announced April 21. 
Capt. Samuel W. Bryant, det. 
U. S. S. Detroit; to Naval 
Newport, R. I. 
Capt. Harold 
Ord. in. Chg., 
Va.: to 
Fit. 
Richard 
Am 


command 


i. 
Nav. 
aide 


Stark, det. Inspr. of 
Prov. Ground, Dahl- 
on staff, Dets. 
Jattle 
Capt. 
tache, 


D. White, 
Embassy, Paris, France: 
S. S. Detroit: ors. March 
1928, to Rec. Ship, New York, revoked. 
Comdr William C. Barker, det. aide on 
staff, Battle Flt.; to aide on staff of Adm. 
William V. Pratt, U.S. 


det. Naval 


Comadr. Allan J. Chantry (C. C.), det. aide 
on staff, Battle Fit.; to aide on staff of 
William V. Pratt, U. S. N., Comdr. 
Battle Ful. 

Comdr. Tlollis M. Cooley, det. aide on 
staff, Battleship Divs., Battle Flt.; to aide 
on staff of Adm. William V. Pratt, U. S. N., 
Comdr. in Chief, Battle Flt. 


Comdr. Joseph S. Evans, det. Off. in 
Chg., Fuel Oil Testing Plant, Navy Yard, 
Philadelphia, Pa.: to aide on staff of Vice 
Adm. Louis M. Nulton, Comdr., Battleship 
Divs., Battle Fit. 

Comdr. Claf M. Tlustvedt, det. U. S. S. 
Colorado; to aide on staff of Vice Adm. 
Louis M. Nulton, U. 8. N., Comdr. Battle- 
Divs., Battle Fit. 
Comdr. Alan G. Kirk, det. 
Fit.; to Naval War 


aide on staff, 
College, New- 


; port, R. 1. 


| tions; 


| 


Comdr. William R. Smith, jr., ors. Feb. 
23, 1928, revoked; det. Office Naval Opera- 
to U. S. S. Concord. 

Lieut. Comdr. Russell S. Berkey, det. 
aide and flag secy on staff, Battleship Divs., 
Battle Filt.: to aide and flag sec’y on staff 
of Adm. William V. Pratt, U. S. N., Comar. 
in Chief, Battle Fit. 

Lieut. Comdr. Lowell Cooper, ors. March 
27, 1928, modified: to aids on staff of Vice 
Adm. Louis M. Nulten U. 8, N. Comadr., 
Battleship Divs., Battle I It. 

Licut Comdr. Ralph O. Davis, det. 
Naval Academy; to aide and flag sec’y on 
staff, Battleship Divs Battle Flt. 

Lieut. Comdr. George F. Hussey, jr. det. 
Bu. Ord.; to aide and flag lieut. on staff, 
of Viee Adm. Louis M. Nulton, U. S. N., 


Comdr. Battleship Divs., Battle Fit. 


Lieut. Comdr, John W. Reeves, jr., det. \ 


War College, | 


Sqds., | 
At- 


to | 
6, | 


N., Comdr. in Chief, | 


office 

tion. 
Lieut. 

Milwaukee; 


Naval 


Communs.;: 
Lieut. 
University ; 


to Naval 
Lieut. Delwyn 


Operations; 


Henry 


assigned to the people of the United States. 


_ In the next article, to be published in the 
issue of April 25, R. C. Roark, Acting Chief, 
Insecticide Division, Burcau of Chemistry and 
Soils, Department of Agriculture, ; 
cuss the insecticide operations in the Govern- 
ment’s chemical and technological research. 


will 


dis- 


to Asiatic Sta- 


D. Baggett. det. U. S. 
Academy. 


Hyatt, det. Office Naval 


to Naval Academy. 


to Asiatic 


Charles 


R. Jeffs, det. Columbia 


station. 


| Caruso, 
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New Books Received by 
Library of Congress 


List supplied daily by 
eign 
Library 


of Congress 


Abraham, Gerald EF, 
poser & his music; 


H. Borodin: the 
a descriptive and crit- 
ical analyses of his works and a study 
of his value an art-force with 
references to the Russian Kouchka circle 
of five—Balakirev, Cesar 


as 


Moussorgsky, 


Cui and Rimsky-Worsakov with Borodin, | 


by... With portraits and musical ex- 
amples. 205 p., illus. London, W. Reeves, 
1927. 28-8745 
Banks, Elizabeth L. The remaking of an 
American. 297 p Garden City. E 
Doubleday, Doran & company, 1928. 
28-8746 


Beatty, Arthur, ed. Romantic poetry of the 
early nineteenth century, edited by 
(The modern student's library.) 546 p. 
N. Y., Chicago, ete., C. Seribner’s sons, 
1928. 27-266631 

Bennett, Arnold. The savour of life; essays 
in gusto, by 313 p. Garden City, 
N. Y., Doubleday, Doran & company, 
1928. 28-26631 

Bridges, Robert Seymour. The influence 
of the audience on Shakespeare's drama. 
(Collected essays, papers, &c. ] “First 
printed Shakespeare Stratford edition. 
Vol. 10, 1907.") 29 p. London, Oxford 
university press, H. Milford, 1927. 


Carpenter, Edward Childs. The Cinderella- 
man; a comedy in four acts. (French's 
standard library edition.) 104 p. N. Y., 
S. French, 1928. 28-8750 

Mrs. Dorothy (Benjamin). Wings 
of song; the story of Caruso, by . and 
Torrance Goddard. 218 p. 
Balch & company, 1928 

Cooke, John D., ed. Minor 
(The modern student's 615 p. 
N. Y., Scribner, 1928. 28-8642 

Eills, John. Safe thoughts for skittish times. 
313 p. Tokyo, Maruzen co., 1927 

28-8643 


28-8737 
Victorian poets. 


library.) 


Erskine, John. The delight of great books. 
314 p. Indianapolis, Bobbs-Merrill co., 
1928. 28-8639 

Esenwein, Joseph Berg. Writing the short- 


story; a practical handbook on the rise, 


sale of the mod- 
By J. Berg 
Noble and 
28-8638 
heritage of 
TErry, . Ve. Ge 
. collected and 
265 p., illus. 
press, 1927. 
28-8739 
Hallock, Gerard Benjamin Fleet, comp. Holy 
communion ecyclopedia: 
suggestion, homiletic, illustrative and ad- 
ministrative, for the minister's most fre- 
quently recurring and exacting special 
service. 290 p. Garden City, 
Doubleday, Doran & company, 


structure, writing and 
ern short-story. Rev. ed. 
Isenwein. 491 p. MN. Xe 
Noble, 1928. 

Foss, Hubert James, ed. 
music, essays by R. 
Whitaker |and others 
edited by Hubert JJ. 
London, Oxford university 


The 
R. 


loss. 


1928. 

28-8627 
praise of 
N. Y., 


in 
217 p. 


Hoffenstein, Samuel. Poems 
practically nothing by... 
Boni and Liveright, 1928. 28-8645 

Hunt, Alice Riggs. Fruited blossoms; a 
narrative poem. 232 p. N. Y., H. Vinal, 
1928. 28-8749 

Hurlbutt, Gordon, comp. Wings of the spirit. 
tev. ed. of Wings. Three hundred and 
sixty-five true stories from the 
rience of three hundred ministers, writ- 
ten especially for this volume in a con- 
test offered to each of 109,200 ministers 
of twenty denominations, and intended 
as illustrations for preachers, Sunday- 
school teachers, lectures, and other 
speakers, as story-hour material for pub- 
lie and other schools, and as inspirational 
reading in the home. 352 p. Louisville, 
Ky., Standard press, 1928. 28-8628 

Hussey, Dyneley. Wolfgang Amade Mozart, 
by Dyneley Hussey. (Masters of music, 
ed., by Sir Landon Ronald.) 368 p. Lon- 
don, Paul, 1928. 28-8740 


Kipling, Rudyard. A book of words; selec- 
tions from speeches and addresses deliv- 
ered between 1906 and 1927, by. - 299 
p. London, Macmillan, 1928. 28-8646 

Lutz, Florence. The technique of pantomime. 
174 p. Berkeley, Calif., Sather gate book 

| shop, 1927. 28-8637 
' MacMunn, Sir George Fletcher. Mili- 


the Library of Congress 
languages, official documents and children’s 
card number 


comes | 


many | 


N. Y.; | 


28-8657 | 


N. Y., Minton, | 


| The Hospital Corps Quarterly. 


a source-book of | 


N. Y¥.. | 


expe- | 


Fiction, books in for- 
books are excluded. 
is at end of last line. 

tury operations, Egypt & Palestine. Come 
piled by and Captain Cyril Falls. 
(History of the great war based on offi- 
cial documents.) 1 v. London, H. M. 
Stationery off., 1928. 28-8632 


Government Books 
and Publications 


Documents described under this heading 
ave obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. ia . 

*reliminary § ent of Capitalization an 

a Cae Steam Railways in the 
United States, for the year Ended Decem- 
ber 31, 1927. Statement No. 2860 (Fourth 
in the Series). Issued by the Bureau of 
Statistics, Interstate Commerce Commis- 
sion, Price, 35 cents. 


| Manual of Triangulation Computation and 


Walter F. Reynolds, 
Mathematician. Special Publication No. 
138, United States Coast and Geodetie 
Survey. Price, 50 cents. 28-26256 

College and University Extension Helps 
Adult Education. By L. R. Alderman, Spe. 
cialist in Adult Education, Bureau of 
Education. Bulletin, 1928, No. Bureau 
of Education. Price, 10 cents.. E28-87 

Digest of Geodetic Publications issued by 
the United Coast and Geodetic Survey, 
resulting from surveys in the State of 
Ohio. Revised to January 1, 1928. Triangu- 
lation, leveling and variation of compass. 
Serial No. 199. Apply at the Coast and 
Geodetic Survey. 28-26257 


Adjustment. By 


2 
>» 


| Technical News Bulletin of the Bureau of 


Standards, No. 132. Subscription price, 25 

cents a year. (25-26527 ) 

Published 
for the Information of the Hospital 
Corps of the Navy. Vol. XII, No. 2. Price, 
25 cents 

American Documented Seagoing Merchant 
Vessels of 500 Gross Tons and Over. April 
2.1928. Serial No. 125, Bureau of Naviga- 
tion, Department of Commerce. Price, 
10 cents. (19-26597) 


‘anne. 


The Representative | 


Business Publication 


of the Warehousing Industry) 


For all who are interested in or 
| identified with public warehousing. 
| 


STORAGE IN ALL ITS 
BRANCHES 

A publication for the sales and 
traffic departments of all nationally 
| distributed products. 

| Qubscription price $3.00 per year 
(12 issues). 

| Annual Warehouse Directory issue 
(January edition). When bought sepa- 
rately $5.00 per copy. 


Distribution & Warehousing | 


New York City 





249 W. 39th St. 


Hair Like This 


Free From Dandruff 


Note the picture above. This 
woman’s hair looks clean, free 


from dandruff. 
Every woman’s 


and can — look the same way. 


Dandruff can b 


often cured entirely by 
the frequent, system- 
atic use of Listerine. 
You simply douse it on 


the scalp full strength 


hair should— 
e checked and 


TRIED IT YET? 


New and different! 
LISTERINE SHAV- 
ING CREAM. Your 
skin feels marvel- 
ously cool long after 
shaving. 


and massage vigorously. Keep 
the treatment up several days. 
Within two weeks 
delighted to find dandruff gone. 

If you are one of the few who 
have an excessively dry scalp, use 
alittle castor or olive oil 
in conjunction with this 
treatment. 
Pharmacal Company, 


St. Louis, Mo., U. S, A. 


you will be 


Lambert 


LISTERINE 


—the safe antiseptic 





The Weekly Index 


Is published in every Monday issue. 


reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 


The page 


. 








PAGE TWE 1 


—— 


Publicity Used 
By Utilities in | 
Schools Defended 


Director of Illinois Informa- 
tion Committee Explains 
Methods to Federal 
Trade Commission. 


LVE 


[Continued from Page 7.) 
School Pupils which Document 
176? 

A. Once in a 
issued in any regular or particular time. 

Q. Did your Comniuttee also get out 
a bulletin for speakers called “Seeking | 
a Goal,” a model talk for public schools, | 
and is the sample marked 174? A. Yes. 

Q. Document 175 “For Speakers En- 
titled ‘Electricity. How Made and 
How Distributed, for use of School Stu- 
dents, English and Curt Topics 
Classes, and Debating Clubs. | 

A. That is not 2 kers’ bulletin. 
That is one of the builetins already used 
in the public schools to ‘h T have 
just referred, “Electri sity, How it is Made 
and How Distributed.” se adele 

Q. There is a section of this which 
deals with government regulation, 
there not? 

A. Yes. It deals with it 
telling them there is such a thing or 
what the Committee’s intention is. 

Q. Well, as a matter of fact there 
are in this pamphlet a great many things 
which are not technical which did not 
simply tell how electricity 1s made. It 
tells a great many other things besides 
that. 

A. If they are not technical they are 
ascertained in that general informative 
way. 

Q. Document 181, I show you and ask 

you if you can tell me what that is? 
“A. What, that is evidently g letter, or 
report of some kind by myself m relation 
to the Illinois Committee, but just when 
and where it was uttered or delivered I 
cannot tell you. 

Q. Is that a copy of the speech you 
delivered for the Great Lake Division in 
1921? A. It might be. 

Q. It is stated in the speech that when 
the committee celebrated its second ar 
versary last April it had passed the 5, 
000,000 mark in pieces of literature dis- 
tributed. Those 5,000,000 pieces of litera- 
ture, all helpful to the utility industry, 
but were definitely placed. Do you re- 
member saying that? A. I think so. 

Q. Is that true? A. Well, allowing 
for a little oratorical lincese it is proba- 
by true. : 

Q. Do you remember making a speech 
on the subject of space grabbing in the 
newspapers? A. Yes. 

Q. You said in that speech that the 
utilities make use of advertising, that is, 
that we make use of it to the aggregate 
amount of $25,000,000 or $30,000,000 a | 
year for public utility advertising. 

Q. Of course I suppose that is meant 
to include all kinds of advertising that 
is done by the people in the industry? 

A. That covers the amount of adver 
tising that is done to sell ranges, elec- 
trical washing machines, more gas ser'v- 
jee, rates, excursions on the street cz 
That also covers long distance telephone 
service, and all that sort of thi Ad- 
vertising, they do not use enough of it 
to my point of view. I wish that they 
would spend $50,000,000. It. would be 
better for their business if they did. 

Q. Look at this paper marked 186 
entitled “Get busy and do something.” 
Have you seen that pamphlet before? 
A. Yes, I think I have. 

Q. Are you the Mr. Mullaney that 
referred to there as Mr. Insull’s right- 
hand man? 

A. Iam probably the Mullaney referred 
to, but that is another case of poetic 
license with reference to me. 

Q. Have you seen Mr. Mullaney’s pam- 
phlet here, “Why so many brig 
men enter public utility 

A. That does not apply to me, Judge. 
My trouble is that I did not get into it 
young enough. : 

Q. Now, is it true that early in 1919 
Mr. Insull augurated this movement 
which resulted in the formation of these 
committees? 

A. He was the instigator of this par- 
ticular committee. 

Q. I will ask you to look at the tele- 
gram 187 and the letter 188 and identify 
them? i 

A. They are undoubtedly what they 
purport to be, a telegram from me and 
a note from me to— 

Q. (Interrupting) In the first place 
there is a telegram from you to George 
Oxley. This telegram relates to the 
Swing-Johnson bill for Boulder Dam 
and states it is seriously objectionable 
in its present form because it makes the 
Federal Government go into the 
business on an enormous scale. 
Was a dangcrous precedent 
tells the siatus of the bill. Now upon re- 
ceipt of that you prepared a memo- 
randum for Mr. McGregor, did you not? 

A. Yes, I wrote that. 

Q. And you told him that you ought 
to get some publicity action on thi 
Ww ire from Oxley if you can; is that 
s0? 

A. Yes, I told him that an 
was within our province. 

Q. Yes, you say anything that is not 
outside of our province. Now what did | 
you do to get some publicity action on | 
that from Mr. Oxley? 1 

A. First I recall I did not do any- 
thing except talk about it again and 
could not see any 
that. 

Q. You say in the letter perhaps Har- | 
er Leach may be interested. Who is | 

arper Leach? | 

A. He is a reporter for the Chicago 
Tribune who writes on economic sub- } 
jects. | 

Q. Did you or anybody as far as you 
know approach Mr. Leach in that con 
nection? A. Not as far as I know. 

Q. When you say, perhaps some of 
the financial editors or reporters wil 
be interested and so forth from the view 
_ of keeping the Government out of 
usiness? A. That was offered only 
@ suggestion of publicity. E 

Q. Do you know whether anything was 
done along that line? A, I am very sure 
nothing has been done. ; 

Q. ts this memorandum 190 prepared | 
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Summary of All News Contained in Today’s Issue 


Indexed b y Groups and Classifications 


Accounting 


See “Banking-Finance” and “Taxa- 
tion.” 


Aeronautics 


Review of miles flown, passengers 
carried, baggage and goods carried | 
and mail carried in commercial avia- | 
tion in various countries. 

Page 6, Col. 5. 
' 


Agriculture 


Hearings at Ft. Worth, Tex. and | 
Denver, Colo., scheduled in investigation | 
by Interstate Commerce Commission }{ 
into system of freight rates on hay | 
operative on western railroads. 

Page 6, Col. 1 


f the Bureau of Agricultural 


Chief of ' 
Economics defends forecast in Septem- | 
ber, 1927, of decline in cotton prices. i 

Page 1, Col. 2 | 

Alfalfa is leading crop in area and 
cotton in value on Federal reclamation | 
projects in 1927. 

Page 5, Col. 1 

Total value of crops produced on | 
reclamation project lands increased 
last year. 

Page 5, Col. 1 

Japanese beetle quarantine is modi- 

fied. | 
Page 5, Col. 1 

Revised estimates on grain produc- 

tion in Argentina. 


Page 4, Col. 5 
Anti-Trust Laws | 


Missouri-Kansas-Texas Railroad de- | 

illegal purchase of stock in St. | 

Southwestern Railway. | 
Page 1, Col. 4 


Automotive Industry 


° 
Production of automobiles in Canada 
declined in March. 


nies 


Louis 


Page 6, Col. 6 
Banking-Finance 


Circuit Court of Appeals for 8th Cir- 
cuit upholds decision of lower court in 
decree in suit involving contributi 
on a promissory not. (Hunn, etc. 
Lewis et al.) 

Page 9, Col. 
of Tax Appeals oy 
lividends used, under agree 
bank, to organize subsidiar 
pany are taxable - income. 
Lonsdale v. Com’r.) 

Page 10, Col. 1 


Condition statement of Federal Re- 
serve Board of 646 member banks. 
(Table at bottom of page 7.) 

Page 7, Col. 5 

Daily statement of the U. S. Treas- 
ury. 


Board < 
+ ' 
th 
com- 


(John G. } 


trust 


Page 7 
is of the Accounting Office. } 
Page 11 
Foreign exchange rates at New York. 
Page 7 
Changes in status of national banks | 
in week to April 21. 
Page 7, Col. 5 
Federal Reserve Bank of Richmond 
‘aises rediscount rate. 
Page 7, Col. 5 
Ways and Means Committee reports 
» House favorably on resolution pro- 
ns subordinate American lien 
n J rian ts to secure relief loan, 
30 that Austria may float reconstruc- 
tion loan, | 
Page 1, Col. 5 


as 
< 


' 


° 7 
See Ra i lrouds. 


Books-Publications 


Ne w Books received by the Library | 
of Congress. 
Sm . Page 11, Col. 6 | 
Publications issued by the United 
States Government. 


Page 11 
Commerce-T rade | 


_ The Netherlands passes law increas- 
ing capital and defense taxes levied on 
fereign individuals and_ corporations 
doing business in Holland. i 
Page 3, Col. 3 ; 
abroad causes 
ers, Department of 


Customs procedure 
confusion to export 
Commerce reports. 

Page 4, Col. 7 
. <npnnen beetle quarantine is modi- 
nec e 

Page 5, Col. 1 
Congress 


Bills and 


D in 
Congress, 


resolutions introduced 


: ; ; Page 11 | 
Committee meetings of the Senate 
and House for April 24, 


2 


; ; Page 3 | 
Changes in the status of bills. 
; Pagé 11 

Congress hour by hour, y | 


; Page 8 
Extracts from the proceedings of | 


by you? A. Probably. 
Q. Will you read aloud all that it says 


: ; and bolsheviks party ? 


on that sheet? 

A. This is addressed to Mr. McGregor: 
“W e shall have to do something on this 
Congressional situation about planning 
it, Must wait on further development of 
a program with some people in the 
east. ' 
Q. What was the Congressional situa- 
tion referred to in that memorandum ? 
A. I do not know. | 

Q. What was the program that some | 
people in the east were interested in that 

referred to in the last part of that | 
? A. I cannot recall that without 
something to relate it to. There wasn’t 
any Congressional situation in 1927. I 
do not know what I was talking about 
in this. 

Q. But the Reed Committee 
Senate had not adjourned? A, No, bu 
it Was not doing any work. 

Q. Didn’t you know it was about tim 
that the Reed Committee made the a 
nouncement that it intended to pu 
these charges against Mr. Insull and M; 
Schuyler? A, No, 

Q. T show you a letter from Mr. Ed 
ward D, Glendon, secretayy the Pii 
County Telephone Company, dated t1 
‘th of August, 1927, addressed to yo 
committee, Is it true that Mr. Glendo: 
complained to your committee about 
pamphlet that vou were using and in 
Which the advocates of municipal owner- i 


Ss 


of 


and 
document that Mr. Glendon referred to ? 


of th: ry 


ie signature of Mr. 
-rculating that 
ers of the Illinois 


ec, 
upon it, any interpretation put upon it. 


Congress will be found under related 
headings elsewhere in this summary. 


Coal 


Senate investigating committee is 
told that scientific structure of freigaht 
rates would aid solution of coal prob- 
lem. 

Page 1, Col. 5 


Construction 


Chief Coordinator issues monograph 
prepared by Bureau of Standards, ex- 
plaining use and choice of pipe mate- 
rials in building construction. 


Page 5, Col. 
Cotton 


Alfalfa is leading crop in area and 
cotton in value on Federal reclamation 
projects in 1927. 


9 


Page 5, Col. 1 

Chief of the Bureau of Agricultural 

Economics defends forecast in Septem- 
ber, 1927, of decline in cotton prices. 

Page 1, Col. 2 


Court Decisions 


See Special Index 
on Page &. 


Customs 


Customs Court reclassified ladies’ em- 
broidered collars as embroideries. 
Page 5, Col. 


District of Columbia 


Member of Publie Utilities Commis- 
sion of District of Columbia reiterates 
in testimony before House Committee 
that he regarded fair valuation of 
350,000,000 upon which street railways 
»9f Washington are willing to effect a 
solidation. 


and Law Digest 


1 


as 


Page 2, Col. 4 


Education 


Functions of supervision in rural 
schools are discussed at conference of 
educators of northeastern States. 

Page 2, Col. 2 
. . 
Foreign Affairs 

The Netherlands passes law increas- 
ing capital and defense taxes levied on 
fereign individuals and corporations 
doing business in Holland. 

Page 3, Col. 

Circuit Court of Appeals for 8th Cir- 
ciut, holds that membership of alien 
in communist party is adequate basis 
for deportation. (Jurgans v. Seaman). 

Page 9, Col. 6 

Department of War announces des- 
ignation of Army Engineer to attend 
Permanent International Commission 
of Navigation Congresses opening at 
Brussels May 14. 

Page 6, Col. 5. 
flown, passengers 

and goods earriec 
in commercial avia- 

countries, 
Page 6, Col. 5. 

Department of State is advised Shan- 
tung government in China is considered 
to be near collapse. 


Review of miles 
earried, baggage 
and mail carried 
tion in various 


Page 2, Col. 7 
State Department announces tha 
arbitration treaty with Germany will 
be signed this week. 
Page 1, Col. 4 
Supreme Court hears arguments in 
Lake Drainage cases, on exceptions to 
report of Special Master. 
Page 1, Col. 7 
Production of automobiles In Canada 
declined in March. 
Page 6, Col. 6 
Czechslovakia aids toy industry by 
provision of state loans at low interest. 
Page 7, Col. 7 
Revised estimates on grain produc- 
tion in Argentina. 
Page 4, Col. 5 
Debate in Senate on Nicaraguan 
policy delays vote on naval suppiy bill. 
Page 1, Col. 2 
Increase estimated in world sugai 
crop for 1927-28. 
* Page 1, Col. 
Ways and Means Comnittee report: 
House favorably on resolution pro- 
posing to subordinate American lien 
yn Austrian assets to secure relief loan, 
so that Austria may float reconstruc- 
tion loan, 


to 


Page 1, Col. 5 
Forestry 
~ 
Department of Agriculture announces 
extension into new States of Forest 
Taxation Inquiry. 
Page 5, Col. 5 
President Coolidge formally opens 
American Forest Week by broadcasting 
proclamation, 
Page 1, Col. 6 


Game and Fish 


President Coolidge, by executive 
order, reestablishes Pathfinder Reser- 


: ship were linked with the communists 


> 


A. Not a pamphlet or anything that 


primarily linked advocates of municipal 
ownership. 
formational document 
us and that was circulated to members 
of the Illinois Committee, but not a pam- 
phlet or matter for general circulation. 


It was a reprint of the in- 
that had come to 


Q. I show you a paper marked 
ask you if that 


194 
is a copy of the 


A. That is undoubtedly the document 


that Mr. Glendon referred to. 


Q. 


Now I will ask you if that docu- 


ment does not undertake to link indis- 
criminately the advocates of municipal 
ownership with red 
Livities 


and communist ac- 
in the United States? 
A. I would not say so, not necessarily. 
depends upon the point of view. That 
a copy of a document that came to 
that was passed along for the in- 
rmation of the committee. It is just a 
cter of routine business without any 
:dorsement or recommendation for it 
any attempt to promote it, 
Q. But the committee offered it over 
McGregor and was 
document to all mem- 
Committee on 
Utilities information, wasn’t it? 
A. Just the members of the Commit- 
There isn’t any construction put 


Commissioner McCulloch: Doesn’t the 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


i serious charge 
Pub- 


| 
yation in Wyoming as preserve for | 
native birds. | 

3 


| 


Page 2, Col. ¢ 
| Gov't Personnel 


| The President’s Day. | 
j Page 3. 

Department of State announces es- 
tablishment of Treaty Division. 

2, Col. 

Coolidge. 


1l 


Page 3 
Bills signed by President 


Page 
roe s al . 
| Gov't Supplies 
{ Chief Coordinator issues monograph | 
| prepared by Bureau of Standards, ex- 
| plaining use and choice of pipe mate- | 
rials in building construction. 
' Page 5, Col. 2 


Gov't Topical Survey 


Carbohydrate Investigation: Article 
by R. T. Balch of the Bureau of Chemis- 
try and Soils. 


Page 11, Col. 3 


| Immi grati on 


| Circuit Court of Appeals, for 8th Cir- 
cuit, houlds that membership of alien 
| in communist party is adequate basis 
for deportation. (Jurgans v. Seaman). 
Page 9, Col. 6 


‘Inland W aterways 


| Chairman of House Committee on 
Rivers and Harbors urges immediate 
| prosecution of project to deepen chan- 
nels of Great Lakes. es 
ol. 


6 
in 


Page 1, 
Supreme Court hears argume! 
Lake Drainage cascs, on exceptions to 
report of Special Masters. 
Page 1, Col. 7 
Board of Directors, American So- 
ciety of Civil Engineers, urges analysi 
; and report to Congress by competent 
1 board on plan for flood control. 
Page 3, Col. 3 
House approves amendment to flood 
control bill providing for administra- 
tion of flood control work in Mississippi 
Valley by board ‘of three members 
answerable directly to President. 
Page 1, Col. 7 
Representative Douglas makes public 
statement of American Engineering 
Council embracing report of cial 
committee, in which Boulder Dam proj- 
ect is not regarded as feasible. 
Page 3, Col. 3 


spc 


Judiciary 


Survey of legislation affecting judi- 
ciary passed by present Congress. 
Page 1, Col. 2 
Senate Committee favors bill to 
authorize filling of vacancy in office of 
district judge in Illinois district; bili 
confirming nomination of Thomas Bol- 
ton as United States marshal for Mon- 
tana; and bill requiring Federal at- 
torneys to represent United States Em- 
ployes’ Compensation Commission in 
zases of longshoremen’s and harbor 
workers’ compensation. 
Page 8, Col. 4 


Labor 


Secretary of Commerce declares that 
unemployment situation is improving. 
Page 1, Col. 6 
Senate Committee favors bill te 
vuthorize filling of vanacy in office of 
listrict judge in Illinois district; bill 
‘confirming nomination of Thomas Bol- 
on as United States marshal for Mon- 
ana; and bill requiring Federal at- 
corneys to represent United States Em- 
ploves’ Compensation Commission in 
cases of longshoremen’s and harbor 
workers’ compensation. 
Col. 


Page 8, 4 


National Defense 


Secretaries of War and Interior unit« 
in proposing to Congress the transfer 
io the Department of Interior of juris- 
dition over military parks and national 
monuments, 
Page 1, Col. 1 
Inounces des- 
er to attend 
Commission 
opening 


Department of War 
ignation of Army Eng 
Permanent International 
of Navigation Congress 
Brussels May 14. 


atl 


Page 6, Col. 5. 

Department of War announces that 
board of officers will be organized to 
consider questions of mechanization of 


Army. 
Page Col. 3 
Rapid development of motorboat 
traffic declared to have strengthened 
aational defense system. 
Page 2, Col. 5 
Orders issued to the personnel of the 
Department of War. 


9 


Page 11) 
Orders issued to the personnel of the | 
Department of the Navy. 


Page 11 | 


Tax on Stockholders 
Found to Be Valid | 


Bank Diebdieseda Used for Or- | 


ganization of Subsidiary | 
[Continued from Page 10.) 

does not constitute a reorganization such 

as would exemy# the dividend from tax 
under the statute. 

Finally, the petitioner says that he 

did not receive anything that he did not 

havé before, and that, therefore, it can- 


circulation of a document of that sort 
carry approval by implication? 

The Witness: Not necessarily, be- 
cause it 1s not circulated to anybody ex- 
cept members of the Committee, all of 
whom have equal authority as to put- 
ting their own ideas into effect in the 
work of the Committee. It is nothing | 
more than you would naturally assume 
when somebody comes into your office 
and you would see that. 

Q. Well, that is passing on a very 
on this class of people 
and giving its circulation. 

Excerpts from the transeript of 
testimony before the Federal Trade 
Com in the pidlie utilities 


wission 


‘ ing of permission 


| to amend 


| 


on Nicaraguan | 
al supply bill. ! 
i 
| 
| 
| 
| 


Debate in Senate 
policy delays vote on nav 


Oil 


Senate Committee announces issu- 
ance of supoena for Harry F. Sinclair 
for appearance in investigation of af- 
fairs of oil company. 


Page 1, Col. 2 


Page 3, Col. 5 


Prohibition 


Civil Service Commis- 
sion Brookhart measure for 
exemption from tests for certain em- 
ployes of the Bureau of Prohibition. 

Page 2, Col. 1 


Public Buildings 


Secretaries of War and Interior unite 
in proposing to Congress the transfer 
to the Department of Interior of juris- 
dition over military parks and national 
monuments. 


President of 
opposes 


: Page 1, Col. 1 
Public Health 


Public Health Service reports use of 
radio to transmit medical advice to 
lighthouse keeper in Alaska en route 
to hospital. 

Page 4, Col. 6 

Medicine company ordered to cease 
fixing resale prices for its product. 

Page 1, Col. 3 
. 7 . . . 
Public Utilities 

Member of Public Utilities Commis- 
ion of District of Columbia reiterates 
in testimony before House Committee 
that he regarded as fair valuation of 
$50,000,000 upon which street railways 
of Washington are willing to effect a 
considiation. 

Page 2, Col. 4 

Continuation of testimony before the 
Federal Trade Commission of B. J. 
Mullaney of the Illinois Committee on 
Public Utility Information. 

Page 7, Col. 2 

Southwestern Belt Telephone Com- 
pany given authority to acquire prop- 
erties of Pecos & Rio Grande Tele- 
phone Company. 

Page 6, Col. 6 

Interstate Commerce Commission rec- 
ommends plan for Federal control of 
interstate buses. 

. Page 6, Col. 2 

Federal Trade Commission announces 
issuance of supoenas for hearings in 
public utilities investigation. 

Page 8, Col. 5 

Representative Douglas makes public 
statement of American Engineering 
Council embracing report of special 
committee, in which Boulder Dam proj- 
ect is not regarded as feasible. 

Page 3, Col. 3 


See Railroads and Shipping. 


Radio 


Public Health Service reports use of 
radio to transmit medical advice to 
lighthouse keeper in Alaska en route 
to hospital. 

Page 4, Col. 6 

Recommendation for development of 
radio broadcasting system submitted to 
Radio Commission in behalf of National 
Association of Broadcasters, Radio 
Manufacturers Association and Feder- 
ated Radio Association. 

Page 4, Col. 2 

Joint report of radio industry, pro- 
posing plan for development of broad- 
zasting tem discussed at hearing be- 
fore Radio Commission. 

Page 1, Col. 1 


Railroads 


I. C. C. examiner recommends grant- 
to Western Pacific 
Railroad to construct short extension 
at Well, Nev., to connect with branch 
oi Oregon Short Line Railroad. 
Page 6, Col. 7 
Hearings at Ft. Worth, Tex., and | 
Denver, Colo., scheduled in investiga- j 
tion by Interstate Commerce Commis- 
sion into system of freight rates on 
hay operative on western railroads. 
Page 6, Col. 1 
I. C. C. revises valuation of A., T. 
t S. F. Ry. to provide for reclassifi- 
ation of two hotels at Grand Canyon, 
Arizona, used for carrier purposes 
by Grand Canyon Railway. | 
Page 6, Col. 5. 
March statistics of revenues and | 
expenses of Erie and New York, Chi- 
cago & St. Louis Railroads. 
Page 6, Col. 1 | 
Missouri-Kansas-Texas Railroad de- | 
nies illegal purchase of stock in St. | 
| 


Louis Southwestern Railway. 

Page 1, Col. 4 

Seaboard Air Line Railway asks 

its application for right to 
certificates. 

Page 6, Col. 6. 

Senate investigation committee is 

told that scientific structure of freight | 


issue trust 


not be said that income has come to him 
which would be taxable, Even conceding 
that this was, in effect, a dividend pay- 
able in stock of the trust company, we 
think the petitioner’s contention is un- 
sound, : 

That stock in the bank prior to the 
issuance of the dividend was not the 
same as stock in the bank plus stock in 
the trust company, after assets from 
the bank had found their way to the 
trust company, is readily apparent. In 
the case of Corsicana National Bank of 
Corsicana v. Johnson, 261 U, S, 68, in 
which a situation arose involving a trust 


! company which was formed in connection 


with a national banls similar to the plan 
followed in the case under considera- 
tion, the court said: 

“Because the bank and the loan com- 
pany were distinct legal organization, 
operating under separate charters de- 
rived from different sources, and possess- 
ing independent powers and privileges, 
we are constrained to hold that, notwith- 
ihe identity of stock Oowner- 
their close afliliation in man- 
for some purposes they must 
be regarded as separate corporations, for 
instance, as being capable in law of con- 
tracting with each other,” 

The very fact that it was necessary 
to form the trust company because the 


tanding 
ship and 
agement, 





tigat he 


the ssue of April 25. 


ves will continued are 


wou 
; 


could not perform the functions 
desired to have the trust 


bank 


which it was 


é 


dividends used 


> 


rates would aid solution of coal prob- 
lem. 
Page 1, Col. 
Rate complaints announced April 2: 
by the I, C. C. 
Page 6 
Denver & Rio Grande Western au- 
thorized by the I. C. C. to issue bonds. 
Page 7, Col. 1 
Hearings in connection with I. C., C. 
investigation of installation of auto- 
matic train-stop, train-control devices 
and block-signal systems are resumed. 
Page 12, Col. 1 


Reclamation 


Alfalfa is leading crop in area and 
cotton in value on Federal reclamation 
projects in 1927, 

Page 5, Col. 1 
produced on 
lands increased 


Total value 
reclamation 
last year, 


of crops 
project 


Page 5, Coil. 1 

Representative Douglas makes public 

statement of American Engineering 

Council embracing report of special 

committee, in which Boulder Dam proj- 
act is not regarded as feasible. 


Page 3, Col. 3 


SI . . 
uUppurgs 
Department of War announces des- 
ignation of Army Engineer to attend 
Permanent International Commission 
of Navigation Congresses opening at 
Brussels May 14. 
Page 6, Col. 5. 
Chairman of House Committee on 
Rivers and Harbors urges immediate 
prosecution of project to deepen chan- 
nels of Great Lakes, 
Page 1, Col. 6 
United States falls behind Japan and 
Russia to tenth place among nations in 
ship construction. 
Page 1, Col. 3 


Supreme Court 


Journal and Day Call of the Supreme 
Court of the United States. 
Page 8, Col. 1 
Decisions of the Supreme Court will 
be found under related headings else- 
where in this summary. See Page 8. 


Sugar 


Increase estimated 
crop for 1927-28. 


Tariff 


Rapid development 
traffic declared to have 
national defense system. 


in world sugar 


Page 1 Col. 4 


of motorboat 
strengthened 


Page 2; Col. 5 


Taxation 


Supreme Court holds beneficiary resi- 
dent in Virginia, is not liable for tax 
of Virginia on corpus of trust fund lo- 
cated in Maryland and created by citi- 
zen of Maryland at his death. (Brooke 
v. City of Norfolk et al.) 

Page 8, Col. 7 
of Tax Appeals rules bank 
under agreement with 
bank, to organize subsidiary trust com- 
pany are taxable income. (John G. 
Lonsdale v. Com’r.) 


Board 


Page 10, Col. 1 

Board of Tax Appeals rules that in- 

come for next tax year is not increased 

by delay in entry of debt cancellation. 
(Wilkes v. Com’r.) 

Page 10, Col. 6 

of ‘revenue act relating to 

in force in Wyoming in 


Digest 
inheritances 
1927. 

Page 10, Col. 3 

Department of Agriculture announces 
extension into new State of Forest 
Taxation Inquiry. 

Page 5, Col. 5 

Summary of decisions of the Board 
of Tax Appeals. 


Page 2, Col. 7 
Levy of income tax on goods ques- 
tioned before Supreme Court. (Cleffs 


"PRICE 5 CE 
| Inquiry Resumed 


On Train Control | 


And Block Signals 


Devices Used on Pennsyl- 


vania System Declared to 
Be Reliable at Hearing 
Before I, C. C. 


Hearings in connection with the Inter- 
state Commerce Commission’s investiga- 
tion of installations of automatie train- 
stop and automatic train-control devices 
and block signal systems on the rail- 
roads} No. 13,413 on the Commission’s 
docket, were resumed on April 23 before 
Division 6 of the Commission, Commis- 
sioners Eastman, Esch and McManamy. 

The hearings were begun in February 
and at that time many railroad officers 
called by the Commission testified re- 
garding their experience with signals and 
train-control apparatus. At the present 
hearing the 168 railroads respondents 
are being given an opportunity to pre- 
sent such evidence and data, not covered 
in their responses to the Commission’s 
questionnaire, as they might wish to 
bring to its attention, “having in mind 
the fact that the purpose of the inquiry 
is to determine whether and to what ex- 
tent existing installations now in use 
are adequate, and if found inadequate, 
what additional installations should be 
made, to the end that increased safety in 
train operation may be obtained.” 
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company perform, shows that stock of 
an entirely different nature was issued 
by the trust company from that issued 
by the bank. In Marr v. United States, 
263 U. S. 536, in which the assets and 
liabilities of one corporation were trans- 
ferred to a new corporation formed under 
the laws of another State, the stockhold- 
ers remaining practically the same, the 
court, in holding that taxable gain re- 
sulted through the exchange, said: 

“In the case at bar, the new corpora- 
tion is essentially different from the old. 
A corporation organized under the laws 
of Delaware doe# not have the same 
rights and powers as one organized un~ 
dey the laws of New Jersey. Because of 
these inherent differences in rights and 
powers, both the preferred and the com- 
mon stock of the old corporation Is an 
essentially different thing from stock of 
the same general kind in the new.” 

The difference between the stock in the 
trust company and the stock in the bank 
was even more marked than in the fore- 
going case, for the reason that the trust 
was formed in ‘order have 
done things which the bank could not do, 
The fact that the stock of the trust 
company could not be sold separate and 
from the stock of the bank does 
not alter the fact that such stock is 
something of value even though 
saparably attached to the stock of the 
bank, and carvies with it rights and 
powers that did not exist in the stock- 
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Explains Pennsylvania System. 


A. H. Rudd, chief signal engineer of 
the Pennsylvania system, told the Com- 
missioners that early in 1911 orders were 
issued by W. W. Atterbury, then general 
manager and now president, that all 
passenger trains should be operated 
under a block signal. By the end of 1927, 
he said, 99.94 per cent of the passenger 
lines were under the block system, the 
remaining mileage being close to termi- 
nals, and of this total 8,905 miles is 
under the manual or controlled manual 
block system and 5,187 under the auto- 
matic block system. On the latter have 
been superimposed 1,492 miles equipped 
with automatic stops and cab signals. 

“For the eight years 102 to 1927. in- 
clusive,” Mr. Rudd said, “we hauled 1,- 
151,266,452 passengers—of this number 
a maximum of 32 were killed in colli- 
sions. I say maximum because the stat- 
istics available do not show whether two 
passengers killed in 1920 and two in 1921 
were killed in collisions or derailments. 
More people are killed jumping on and 
off cars than in collisions. 


Says Systems Adequate. 

“Out of 703,208,176 passengers 
carried, 1923 to 1927, inclusive, with 
a total pasenger mileage of 24,566,- 
902,500, the total passengers killed 
in these five years in collisions was 
23, or 1 out of 30,574,268, and, tak- 
ing the passenger miles traveled, the 
expectancy of the passenger for safe 
transit alive would be 1,068,126,187 
miies. 

“For the eight years 1920-1927, in- 
clusive, our automatic signals have 
detected 3,446 broken rails, 281 cases 
of track fouled by cars on sidings, 579 
repairs to track, 516 switches left un- 
locked, 855 improper interlocked ma- 
causes} 
total 5,354 credits to the system, or an 
average of 670 such occurrences a 
yéar. 

“We therefore submit that our pres- 
ent system is reliable and entirely ade- 
quate, except to guard against the rare 
instances we have had where the en- 
gineman, on account of weather condi- 
tions or possible incapacitation, missed 
the signal or misread it or accepted the 
signal on an adjoining track when the 
fireman at the same time failed to check 
him. The percentage of loss of life and 
lading through these accidents is in- 
finitesimal, as the figures show, in com- 
parison with other accidents which oc- 
cur a the ordinary operation of a rail- 
road. 


Costs of Operation. 

For the five years 1923 to 1 Mr. 
Rudd said, the cost of operating and 
maintaining improved safety devices or 
the Pennsylvania and West Jersey & 
Seashore has been $68,172,580, or an av- 
erage of $13,634,516 per year. In addi- 
tion to some installations of signals now 
planned the Pennsylvania has included ir 
its budget for 1928 the sum of $1,350,- 
000 for the equipment of its New York 
division, between North Philadelphia ané 
Manhattan Transfer, with the cab signa! 
system, which will guard against the 
engineman missing or misreading a sig: 
nal and in addition it proposes to pro. 
ceed with similar installation on its main 
line divisions as rapidly as its finance 
will permit without and additional orders 
from the Commission. 

Thomas S. Stevens, signal engineer of 
the Atchison, Topeka & Santa Fe Rail- 
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| way, also outlined expenditures made by 


his company for signals and other safety 
devices and elimination of grade cross- 
ings. From 1923 to 1927, he said, it had 
expended $6,559,000 for signals on 2,197 
miles, and the additional expenditures 
for automatic train control had brought 
this up to $8,300,000. Since 1922 the 
company has had a policy of expending 
at least $600,000 a year for automatic 
block signals, he said. 

Representatives of other roads sub- 
mitted statements supplementary to 
their questionnaires regarding their ex- 
penditures of various kinds for signals 
and other improvements designed to 
promote safety. Many of the witnesses 
emphasized the -growing importance of 
the grade crossing problem because of 
the increase in automobile travel and 
the increase in accidents at crossings 
and expressed the opinion that addi- 
tional expenditures for train control or 
signals should not be required at this 
time because of the heavy expenditures 
they are obligated to make for cross- 
ings climination_or_protectic 


holders of the bank before the formation 
of the trust company. 
In view of the foregoing, the Board 


| is of the opinion that the action of the 


respondent in holding that the dividend 
in question constituted taxable income 
to the petitioner should be sustained. 
Reviewed by the Board. Trussell dis- 
sents. 
Judgment will be entered for the re- 
spondent, 





April 18, 1928. 





